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YOUTH AND THE JUSTICE SYSTEM: CAN WE
INTERVENE EARLIER?

FRIDAY, MAY 18, 1984

Housz oF REPRESENTATIVES,
Crisis INTERVENTION TAsk Force,
Sgrect CommrrTee ON CHILDREN,
New Orleans, LA.

The select committee met, pursuant to call, at 9:56 a.m., in City
Council Chamber, New Orleans, LA, Hon. Lind{ presiding.
T Members present: Representatives Boggs, Miller, Anthony, und
Tauzin.

Staff present: Alan Stone, staff director, and counsel, George
Elser. minority counsel, Marcia Mabee. profcssional staff, Crisie
Intervention Task Force.

Mrs. Bocas. [ would like to call the meetinﬁetogether and I want
to welcome all of you to the third hearing of the Crisis Intervention
'il_‘ask Force of the Select Committee on Children, Youth, and Fami.
ies.

I am especially pleased that we are here in New Orleans, since
this city and the State of Louisiana offer excollent examples of
what can be done to help troubled youth.

[ am also certain that today’s witnesses will help us highlight
areas where more still needs to be done.

The Select Committee has completed 1 year of its nationwide as-
sessment of the condition of America’s children, youth, and fami.
lies and how they are living. Our Task Force specifically has al-
ready heard from many private sector providers who are trying to
assist families in crisis, as well as from experts familiar with the
specific problems of youth.

Let me add that we have always tried, as well, to hear from the
oung people directly. We have just had a site visit this mominﬁ'to
outh Alternatives and we spoke with several young people that

started our day out in a very bright and haggly manner. We are
sorry that it delayed our arrival here, but I think all of you would
have been as enchanted as we were with their success stories.

Today’s hearing takes a closer look at a special group of teen.
agers, youth who come in contact with the justice system.

As the title of the hearing su%gests—Youth and the Justice
System: Can We Intervene Earlier’—we will examine the factors
which might lead to behavior problems among young people, as
well as look at what can be done to ameliorate those conditions so
that we can prevent delinquency and incarceration of our young
people.
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I would like to tell you that we are going to hear this morning
from two disiinguishedy juvenile judges from the New Orleans area
who have had extens.ve experience addressing the needs of trou-
bled youth.

We will hear next then from two young people who face special
difficulties and can tell us in their own words about their experi-
ences in the justice system.

We will also hear later from three people who have created and
directed innovative programs to divert troubled young people from
delinquent paths. One of those witnesses is a former delinquent
and brings a very special perspective to the problems faced by
young people.

Finally we will hear from two researchers who have examined
the extent of handicapping conditions, such as learning disabilities
and emotional problems that often stem from abuse at home, that
youth in correctional facilities across our country have.

I thank you all and look forward very much to a good learning
experience and one that we can take back to all the other Memiers
of Congress.

[Opening statement of Congresswoman Lindy Boggs follows:]

OrentNa StaTemenT oF Hon. Linpy Bocas, A REPRESENTATIVRE 1N CONGRESS FROM
';.us Srate or LoustANA: AND CHAIRWOMAN OF THE Crums Intenvention Task
ORCE

[ want to welcome all of you to the third hearing of the Crisis Intervention Task
Force of the Select Committee on Children, Youth, and Families, ] am especially
pleased to be here in New Orleans, since this city and the State of Louisiana offer
excellent examples of what can be done to help troubled youth. I'm also certain
today's witnesses will help us highlight areas where more still needs to be done.

The Select Commitiee has completed one year of its nationwide assesement of the
conditions in which America's children, youth, and familiea are living. Qur task
force, specifically, has already heard from many private sector providers who are
trying to mssist families in crisis, as well as from experts familiar with the specific
probletis of youth. Let me add that we have always tried, as well, to hear from
young peaple directly.

Today's hearing takes a closer look at a special group of teenagers—youth who
come in contact with the justice system. As the title of the hearing suggests: '“Youth
and the Justice System: Can We Intervene Earlier?” we will examine the factors
which might lead to behavior problems among young people, as well as look at what
can be done to ameliorate those conditions, so that we can prevent del.nquency and
incarceration of gur young people.

We will hear first from two distinguished juvenile judges from the New Orleans
area who have extensive experience addressing the needs of troubled youth, We will
hear next from two young people who faced apecial difficulties and can tell ue in
their own words about their experiences in the justice systom. We will also hear
from three people who have created and directed innovative programs to divert
troubled young people from delinquent paths. One of those witnesses is a former de-
linquent and brings a special perapective to the problems faced by people.

Finally, we will hear from two researchers who have examined extent of
handicapping conditions—such as learning disabilities and the emotional problems
that often stem from abuse at home—that youth in correctional facilities acroes our
country have. .

i thank you all, and look forward very much to a good learning experience: one
that we can take back to all the other Members of Congresa.

Mrs. Bocas. It gives me great pleasure to present to you the
ple here at the panel. The chairman of our select committee has
onored us with his presence. He has made a very special effort to
come here just for the day, hetween Washington and California.
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We are extraordinarily pleased to have one of the finest Members
of Congress with us, George Miller of California.

And Beryl Anthony of Arkansas is a member of our Crisis Inter-
vention Task Force, a very valuable member who has had great ex-
perience in profnms with young peopla. He brings his own special
perspective to the committee hearings and to the committee meet-
ings. It has been a learning experience for me this morning to ac-
t.:ommangI him on tne site visit and recognize his familiarity with
the problems and with some of the areas where we can be helpful.

e are extraordinarily pleased that our colleague from Louisi-
ana, Billy Tauzin, has taken time out to be with us. He does not
serve on this particular committee, but he has a continuing inter-
est in the young people and family life and is very supportive of all
thc‘avp rams that our committee recommends.

e also have with us our staff director who is here, Alan Stone,
who has done a very remarkable job for this new select committee.

And we have George Elser, also of the select committee staff and
Dr. Marcia Mabee, who is the staff director of the Crisis Interven-
tion Tasl: Force.

So we are very pleased to be here with this expert panel and to
have before us some witnesses of such tremendous importance to
tha subject at lll:lmd. like to ything bef begin?

eorge, would you like to say an ore we n

Chali‘gnmn MiLLER, Just that | amh?e hted to be here. I am
sorry that I was not able to join you on the site visit, but I loock
forward to the tustimony we will receive and I want to compliment
you. I am vspecially appreciative, as the chairman of this commit-
tee, that you are having these hearings to address one of the areas
that is most troublesome for policymakers, with respect to youns
[:eople. That is, their involvement within our justice system, an
20w we can help keep them out of the system if at all possible.

1 am here out of interest in this subject, and out of my great re-
spect for you, Madsm Chairman. I appreciate the opportunity to
hear the witnesses.

Mrs. Boaes. 'I‘hnn‘l;cryou very much. Mr. Anthony.

Mr. AvtHoNy, Madam Chairman, I just would say, welcome. I
represent 23 counties in south Arkansas, so I feel like I am almost
a part of Louisiana. My family actually has some business interests
in Louisiana, 8o I feel very close to your State.

As you know. I spent 10 years wor| with the juvenile court
system as a prosecuting attorney, so I look forward {o hearing the
witnesses and sharing their experiences. Based on that and on my
own experiences, ] hope we can come forward with some concrete
suggestions as to how we can improve the current circumstances.

I am also looking forward to what 1 understand mgz be an extra
special treat for those who stay over. Don't fly off to California, Mr.
Miller. I think we may even get a chance to see the World’s Fair.

Mrs. Bocas. Mr. Tauzin,

Mr. Tauzan. Madam Chairman, I want to first of all congratulate
you for bringing the select committee to New Orleans.

As you know, Madam Chairman, an often heard complaint of our
constituencies here in Louisiana is that Washington is so far away,
Twelve hundred miles is one long piece, not to have your say and
have your chance to have some input in the process.
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What you have done is you have brought a portion of the process
in Washington, here to New Orleans, and you are going to allow
some of our own constituents who have a real and deep concern
and interest in this area, to have their say and to contribute to our
process. And that, indeed, is a commendable thing.

Lindy, you do so many commendable things for this community.
[ am so proud of you and I wanted to be here just to thank you for
bringing this select committee here ani <econdly, to welcome our
colleagues, particularly Mr. Miller, wh', is coming from so long a
distance. It is unfortunate that he is going to have such a short
stay in our community. I hope he does come back to see the fair.

It is no big deal for Beryl to come here. As he has said, Arkansas
is just a hop and a skip away. But Mr. Miller, we really appreciate
you being here, sis. :

You will have a chance tc hear from Louisiana constituents.
Lindy, also, it is so timely that you bring the select committee here
and address this problem of youth and delinquent juveniles in the
justice system, particularly now when we are hearing more and
more national attention centered around the problem of child
abuse and missing children, and with the recent replay of the
movie on the missing child in Florida, and the revelation recently
of the U.S. Senator in Florida, that she herself had been an abused
child and what a trauma it was for her.

Centering at least part of the attention of your committee on
that subject is very timely and I think you will contribute a great
deal to solutions in a very delicate and very important area.

God bless you on the work you do. Lindy, I have got to move on
to a Coast Guard meeting where I am trying to convince the Coast
Guard to give some Cajuns a decent chance to their licensing
exams. They have got some notion that every Cajun knows how to
speak English and this is not Lrue. We have got to go there and
convince them to give some oral exams ard maybe use some termi-
nology that Cajuns can understand when they test them.

We have got some Cajuns that can navigate circles around the
fellows from California and on the east coast, but they just can’t
pass the test. So I am ﬁoing to go work on that problem while you
work on this one. I wish you God speed.

Mrs. Bocas. 1 was just going to say, Billy, that throughout the
world, our Cajuns and other pilots are respected so much and
maybe we should make the Cajuns the teachers who give the
exams.

Thank you so much, Billy. We are honored by our first witness
this morning, who is 8 woman of tremendous stature. in this com-
munity. She was preceded by another woman of great stature and
who is respected and loved for all of her good works, her own
mother. We are very pleased to have with us the Honorable Joan
Armstrong, who is a Judge in the juvenile court in New Orleans.

Joan, would you corae and join us, please? I am sure many of you
who are here know Joan’s mother, Rotelle Bernard. You probably
know her sister too, who is a great opera singer.

You may proceed when you wish.

3
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STATEMENT OF HON. JOAN ARMSTRONG., JUDGE, JUVENILE
COURT, NEW ORLEANS PARISH, LA

Judge ArmsTRONG. Good morning, Chairman and good friend,
Lindy Boggs. and members of the select committee. I am honored
and delighted to testify before ou this morning regarding the
needs of troubled youth and the importance of intervening early in
their lives.

Our children are this country's greatest nsset and therefore their
welfare should b= this country’s greatest interest. From their num-
bers must come our country’s future leaders. We know that the
nature of our future leaders will be influenced by their training and
environment during their childhood.

We must be concerned with all conditions under which all chil-
dren live and grow to maturity, When anything less than the best
in child welfare is present, the whole community suffers. So it is
against this background that I share with you my thoughts today
and [ thank you for this opportunity to appear before you today.

Perhays I should begin by giving you some information about our
court here in New Orleans Parish. Qur State statute assigns all
matters pertaining to juveniles in Orleans Parish to the jurisdic-
tion of the Orleans Parish Juvenile Court. This includes delinquen-
¢y, children in need of supervision, neglect and abuse, abanden-
ments, termination of parental rights, adoptions, nonsupport, and
traffic matters.

According to the 1983 annual report of the Louisiana Supreme
Court, 40,942 new juvenile cases were filed throughout the State in
1983, Twenty-five percent. 9,986, were filed in Orleans Parish, an
increase of some more cases than in 1982,

According to the most recent reports from two Louisiana Depast-
ments of Health and Human Resources, one-third of all neglect ard
abuse cuses statewide are filed in Orleans Parish.

Neglect and abuse matters and nonsupport matters, once opened,
stay open usually for ycars after initial adjudication and disposi-
tion. So in additior, to any new matters, this court at present has
active some 1,400 neglect and abuse cases Lo supervise and like-
wise, some 10,500 nonsupport cases to supervise,

Yes, I am aware this morning that you are interested in the
needs and services of the youth, but bear with me, our court is one
of those service providers.

Concurrently with the increased filings, much needed review
processes at both State and national levels have been implemented
during the past 2 years.

Most notable i8 Public Law 96-272, which mandates reviews of
all cases of all children in State custody due to neglect and abuse.
But no funds were allocated to implement these reviews.

Additionally, over the past few years community-bnsed services
essential to court services have been dwindling. Mont notably. we
are referring to the additional need of indigent defenders in our
courts and also we are talking about mental health services have
been declining.

The latter cuts across the board, insofar as the continuance of
prevention, evaluation. and treatment needed for the many trou-

10
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bled individuals that come into our courts, both adults and chil-
dren, that we see daily.

Overlaying this entire situation is the economic instability in our
country. Not only does it have an impact on the court in terms of
increased case referral, especia’ly in neglect and abuse matters, but
public funds are not available to address the court’s operational
needs. | am not talking about new sarvices, but just trying to main-
taln existing services.

For exumple, our court staff has received one 5-percent raise in
the past 2 years. . )

So, thus I plead with you this morning that as you look to the
need for eervices to address the needs of youth in our commaunities,
do not overlook the needs of the court charged with intervening
into the lives of children which have deviated from what our socie-
ty deems acceptable.

In my introductory remarks, I noted the wide range of cases the
court addresses. The variety and range of problems youth exhibit
in our court is endless.

Often many youths who are in trouble who appear in our court
are doing badly in school. Their grades are below average. Many
have dropped one or more classes behind their classmates or have
dropped out of school entirely. Many of them have learning disabil-
ities or other adjustment problems. Their social histories reveal

ters whose disability foes undetected and are often entan-
gled in a cycle of failure and deterioration. And I remind you that
many of these youth don’t make it. They become a statistic. Once
alienated, many find their way into our courts.

Many youths who appear in our court tend to come from back-
grounds of social and economic deprivation. Many live in situations
with undesirable conditions of life, such as poor housing, lack of
adequate recreational facilities and pr0frams. high unemployment
and poverty. And there is a crisis I believe here, not only in this
city, but in the nation. Our families ave failing.

e family is no longer serving as an agent of social control. The
family unit 18 simply not operating effectwel{. There .8 an absence
of love and communication within the family and the youth may
not have a constructive or meaningful interpersonal relationship
with a single responsible adult. In many instances one parent is
absent, usually the father. If the family 18 intact, there exists deep
unhappiness, marital discord, mental disorder, personality prob-
lems, and so forth.

There is also to be found in manrv 2f our children that are
coming into the court a lack of discipline in the home. On one
hand, you may find child rearing practices are permissive.
The child is on his own, in charge of his own affairs from an early

age.

Or. the other hand, the child rearing practices are very stern
many times reinforced physically, resulting in serious physicai
abuse and emotional trauma.

B{ the time many youngsters reach our court, they have most
like J experimented with drugs, alcohol, and may even be deep into
the drug scene or a ~onfirmed alcoholic.

But in the final analy:is, the needs and the problems of these
children are no differen. than any other child, at least initially.

11
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Each child needs proper food. shelter., and bagic medical care,
moral teaching and value sysiem, from conception. Each needs con-
sistent security in a family setting.

A family can take many forms, but someone needs to be there
for a child, to provide physical necessities and be the vehicle by
which customs and skills needed for at least minimal survival
within acceptable boundaries in our society.

Sadly, the court does not see most cases, even in the instance of
infants, unti} severe damage is done, done sometimes beyond any
real repair.

tluman skills do not extend to mending brains damaged by re-
peated blows as a result of serious physical abuse or nervous s
tema that did not develop properlr due to poor nutrition, or to fully
change the emotional set of a child who hus learned that if he is to
survive he must get it for himself and 5o attacks others, as he has
no skills to do for himself by acceptable means.

As a judge, as a mother, as a citizen who is deeply concerned and
who has seen and heard seemingly endless reports of the horrore
committed against our children und others in our society, I am not
for a momenwmmg that we give up on our children in trou-
ble, our dam children. But most of the damage is done, many
times, before I see the individuals.

Thus, while we need to maintain good treatment facilities, good
foster care, good group home settings, and the skilled professionals,
social workers and so forth, psychologiste and psychiatrists to staff
these facilities, we also need to look, as I see as a top priority if you
are talking about controlling and comhating juvenile delinquency
with early intervention, we are talking about prevention.

Clearly it is with young people that prevention efforts are most
needed and holds the greatest promise.

I ask you this morning, as you have in the past, be concerned
about employment needs. Reducing unemployment and underem-
ployment is imperative to both enable every aduit in this city and
in this country to make a decent living and to interrurt the pover-
ty und disadvantages that unemployment and financial deperdence
rasses on from generation to generation. I have been on the bench
ong enough to see this, from generation to generation.

Real improvement requires not only preparing youth for employ-
ment and equipping the parents of youth with the skills to hold ex-
isting jobs, but also making jobs available where none exist.

Be concerned abou: good child care service for the working
Farent. affordable service. Be concerned about adequate housing,
ree of lead paint and rats, The environment that a child lives in
determines how that child is going to act in society. And if he lives
in poor housing and deplorable conditions, in filth and rubbish,
how do you expect him to respect his own self and respect the lives
of others?

Be concerned about adequate medical services, gervices that
begin before a ch’ld is born with proper prenatal care.

Be concerned about mental health and other services that pro-
vide support to parents, especially to those parents that are having
some problems within the family unit and that they are unable to
cope with all the stress and problems and difficulties in raising
their children.
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Be concerned atout the growing number of teenage pregnancies.
We can spend a whole hou», a whole day talking about voung
women having babies, babies imvln? babies, And what we see are

nerations of children just coming into the court, yut of the court,
n the court. So we have to address that problem. .

Be concerned about proper food resourves. We all know that chil-
dren cannot learn if they are not fed properly, if they can’t have a
decent lunch. .

Be concerned about Federal, State, and local expenditures for
public education. That is a whole other tcpic that certainly relates
to delinquency. Therv is a correlation between a poor school system
and delinquency. There i8 a correlation between vnemployment
and underemployment and delinquency. You cannot treat the
system, isolated rom these other problems, because all these fac-
iol:'s g)o into bringing about the kinds of desirable results that we
ike to see,

When the school system is not adequatel a?ui ped to meet the
early learning problems a child brings to scl‘;oo th him—remem-
ber, many of these children are coming from disadvantaged situa-
tions. They come to schon! with handicaps in che first grade and in
preschool grade. A cycie of deterioration ¢nd failure may be set in
motion,

The way in which the school responds to early signs of misbehav-
ior may l{ave a profound influence in either cﬁrecting the young-
ster from, or propelling him along the path to a delinquent career.
Thus, we must equip our schools to spot troubled children. I am
talkin%l about diagnoatic services and teetinieand counseline And
once those children have been identified, then remedial services
can be brought into the picture.

Assistance that begins at preschool ages, at kindergarten and sc
forth, society should continue to devote to our schools the resources
necessary ty make them well-equipped rnd staffed with the best
teachers and professionals.

We need to extend the use of school facilities beyond the normal
school day. It is sad to walk around the schools and see the high
fence and locked in schoolyard. It is too bad that most schools
cannot be staffed for education by day and staffed for community
services by night. It is too bad that we cannot have more neighbor-
hood-baged models of the old settlement house concept where per-
sons can come in—and that i3 where we need funding, especially
for those families that have become involved in the system, where
we have the additional need of community-based programs where
they can go in and acguire those skills n\nd then return to society
and reintegrate in society.

V/e a8 a nation need to act as we speak. Qur children and those
children of our less fortunate brothers and sisters are our Nation’s
most important resource and we are all responsible for attending
to that resqurce.

This summarizes ml\; comments regarding the needs of youth.
Now, let me turn to the local efforts our court has worked to im-
prove community service to youth.

Locally the court has been making efforts to coordinate services
to children and to establish more services. Inhouse, we have imple-
mented here in Orleans Parish Juvenile Court our Protective Care
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Monitoring Program, stuffed by professional social workers and de-
signed to bring better and coordinated efforts to bear on the court's
neglect and abuse cases. But again I point out, the hope 0. reducing
neglect and abuse rests primarily in the area of prevention.

f we did not have this program in place—I am talking about our
present progrem—we could not have im'plemented the Public Law
96-272 at all. As it is, we have three professional workers trying to
coordinate some 1,400 cases.

Additionally, the court has established two committees here in
Orleans Parish. We have established or reestablished our advisory
board of a cross-section of outstanding civic l.uders, who come to-
gether quarterly to learn more about the court and to serve as
spokesman for the court.

Because we are aware of what community education and public
awareness is all about. This action was taken in an effort to keep
the public informed as to our work, the problems and the needs,
iimd still malntain confidentiality of juvenile matters mandated by
aw.

A sceond committee is composed of representatives of youth-serv-
ing agencies with whom the court regularly does business. This
group we have organized is to serve as the clearinghouse for proce-
dure and operational matters pertaining to the processing of court
cases and to give these agencies ready access to the court’s judges
and staff outside of the courtroom setting.

In conclusion, society’s efforts to control and combat delinquency,
reduce the amount of child abuse and neglect, and combat other
problems may be seen as operating at three levels.

As we have just discussed, the first and most basic is the area of
prevention. Prevention involves the provision of a feal spportunity
for everyone in this country to participate in the legitimate activi-
ties that in our society lead to a good life. And we uare taiking
about good education, recreation, employment, strong family life,
and quality education.

Society must continue to provide our court system with sufficient
resources to guarantee not only an effective system, but an effi-
cient system.

And finally, we must continuie to respond to the special needs of
youths with special problems. Tor each youth, it is imperative that
society furnish help that is particularized enough to deal with their
individual needs but not separate them from their peers and label
them for life.

Thank you for permitting us to share these thoughts with you
this morning.

Mrs. Boaas. Thank you, Judge Armstrong. Would you have time
for Judge McGee and Ms. Foxall to come and serve as a panel with
you and then when they have completed their testimony, to re-
spond to questions from the Committee?

Judge ArmsTroNG. Yes.

Mrs. Bocas. Thank you so much for an absolutely beautiful testi-
mony and very enriching to all of us.

Judge McGee and Ms. Lois Foxall, would you please come and
join Judge Armstrong at the table?

[Prepared statement of Judge Joan Armstrong follows:]
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PrEparen STATEMENT or Jinck JuAN ARMBMRONG, JuveniLe Counrt, New ORLEANS
PaRisH

State Statute asgigns all matters pertaining to Juveniles in Orleans Parish to the
Jurisdiction of tae Orleans Parish Juvenile Court. This includes Delinguency. Chil-
dren in Need of Supervision, Neglect and Abuse, Abandonments, Termination of Pa-
rental Rights, Adoptions, Non-Support, and Traffic matters.

According to the 1989 Annual Report of the Louisiana Supreme Court 40,942 new
juvenile cases were filed throughout t'.e state in 1983, Twenty five percent (9,956)
were (iled in Orleans Parish. An increase of some 600 more cases than in 1982, Ac.
cording to the most recent reports from two Louislana Departments of Health and
tluman Resources, nne-third of all neglect and abuse cases state-wide are filed in
Orleans Parish. Neglect and Abuse matters and non-support matters once opened—
atay open usually for years after initial adjudication and digposition. So in addition
to any new matters this Court at nt has active some 1400 Neglect and abuse
cases to supervise, and likewise 10,500 non-support cases to supervise.

Yea, | am aware that you are interested in the needs and services to Youth. But
bear with me, our Court is nne of those service providers.

Concurrently with the increased (ilings much needed review processes at both
state and national levels have been implciaented during the past two years, Moat
notable is Public Law %6-272 which mandates reviews of all cases of all children in
state custody due to negle . and abuse. But no funds were allncated to local courts
to implement these review

Additionally, over the past rmﬁeau community based services essentlal to Court
serviren have been dwindling. Most notably those of indigent defenders—which
place courts in n Catch 22 position of needing to move cases within time frames ll":;
seribed by statute und still guarantee dye process—and mental health services,
latter cuta across the board insoflar as the continuance of prevention —evaluation
nnd treatment needed for the many troubled individuals—adults and cnildren the
Court sees daily.

Overlaying t{nis entire situation is the economic recession our Netion hus experis
enced. Not only does it imgact on the Court in terms of increased \are r ferral—
eapecially in neglect and abuse matters—but public funds are not uvailable to ad-
dress Court operational needs. | am not talking about new services—but l|ust. trying
to maintain existing services. Our Court staff has received one 5% raise in the past
twa veurs, .

Thus | plead with ycu-—-as you look to the need for services 1o address the needs
of vouth in our communities, do not overlook the needs of the Court charged with
intervening into the lives of children which have deviated from what our society
deeme acceptuble,

In my introductory remarks | noted the wide range of cases the Court addresses,
The variety and rarge of problems youth exhibit is endless.

(ften many ynuths who ;lppear in our Court are doing badly in school Their
grades are below average. Many have dro one or more classes behind theil
classmates, or dropped out of school entirely. Many of them have learning disabil
ities or other adjustment problems. Their social histories reveal youngsters whose
disability goes undetected and end up entangled in ¢ cycle of failure and frustration.
Mnny don't make it. They become a statistic. Once alienated many find their way
into the juvenile justice system,

Many youthr who appear in our Court tend to come from a background of social
and economic deprivation. Many live in situations associated with undesirable con-
ditions cf life. Such as poor housing, lack of adequate recreational facilities and pro-
grams, high unemployment and poverty. Also, their families are failing, The family
is no longer serving as agent of gocial control. The family unit simply is not operat-
ing vffectively. There in an absence of love and communication, and the youth may
not have o constructive or meaningful interpersonal relationship with a single, re-
aponsible ndult, In many instances one parent ia absent, usually the father. If the
family is intact, there exista deep unhappiness and marital discord.

There is also a lack of discipline in the home. On one hand, child rearing prac-
tices are very permissive. The child is on his own, in charge of his own affairs, from
nn enrly age. On the other hand. the childrearing practices are very stern—many
times reinforced physically. resulting in serious physical abuse.

By the time muny youngsters reach bur Court they have most likely experiment-
t-.li will|1 druga and alcohol and may ever be deep into the drug scene, or a confirmed
alcohulic,

But in the Ninal analysis the needs and problems of these children are no different
than nny other child. nt least initially.
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Boch child needs proper food, shelter, and basic medical care starting from con-
ception. Each needs consistent security in a family setting.

A l'amlllr can take many forms—but someone heeds Lo be “there’’ for a child, to
provide physical necessities and be the vehicle by which the custoins and skills
needed for at least minimal survival within acceptable boundaries in our society,

Sadly, the Court does not see most casvs—even in the instance of infants—until
severe damage is done. Done beyond any real repair,

Human skills do not extend to m~nding brains damaged by repeated blows, or
nervous systems that did not devel , properly due to poor nutrition. Or to fully
change the emotional "set” of a child who has learned that if he is to survive he
must get it for himsell and so attacks others as he has no skills to do for himself by
acceptable means,

As a Judge, a mother, a citizen who is deeply concerned and who has seen and
heard seemingly endlesa reports of the horrors ‘ve commit against our children and
o;l;iedru in our society. I am not for a moment suggesting we give up on our damaged
children,

But most of the damage is done before I see the individuals involved,

Thus, while we heed to maintain treatment facilities—~hosepitals, foster care,
and group home settings, and the skilled professionais needed to stefl these facili-
ties, we also need to look to prevention. Clearly it is with young people that preven-
tion efforta are moet 1 xded and hold the greatest promise.

Be concerned about employmen’ needs. Reducing unemployment and underem-
ployment in imperative both to enable every adult to make o decent livi:f. and to
interrupt the poverty and disadvantages that nnemployment and depend-
enlc.aa p‘aai;ses oh [ gen errtion to 3etl|erntion. h and equi

mprovement requires not on ng youth for employment u
ping potential workers with the sklll‘; pt?m'l.ld exigting jobs, b':u also makm;q jo&
available where none exist.

Be concerned about good child care services for the working parent—affordable
services,

Be concerned about adequate housing—(free of lead print and rata.

Re concerned about adequate medical services—services that begin before a child
is born with proper pre-natal care,

Be concerned about mental health and other services that provide support (o par-
ents trying to raise their children.

Be concerned by the growing problems of teenage pregnanciea.

Be concerned about proper food resources—that school lunch may save a child.

Be concerned about federal, state, and local expenditures for public education.

When the achool system is not adequately equipped o meet the early learning
Bemblf'-“ a o¢ili1ild brings to schoo} with him, a cycle of deterioration and failure may

set in motion.

The way in which the school responds lo early signs of misbehavior may have a
profound influence in either directing the youngster from, or propelling alon
the path to a delinquent career. Thua, we must equip cur schools to troubl
children at the earliest ages possible and to bring remedial assistance to bear.

Assistance that begins at the pre-achool ages—at the kindergarten, and before if
you will, Society should continue to devote Lo our rehools the resources necessary o
make them well equipped and siaffed with the bes teachers and professions,

We need to extend the use * school facilities beyond the normal school day. It is
too bad that most echools can « be staffed for education by day, and for community
service at night. It is too bad that we do not have more neighborhood based program
of the old settlement house concept,

We, as a Nation, need to act as we speak. Qur children and those children of our
Jess fortunate brothers and sisters are our Nation’s most important resource, and
we are all responsible for tending to that resource,

Thin summarizes my comments rding the need of youth. Now let me turn to
local fforts our Court has worked Lo improve community services to youth.

Locally the Court has been meking eﬁ‘orts to coordinate services to childron and
to eatablish more services.

In house, we implemented our Protective Care Monltoring staffed by

rofessional social workers and designed to bring better and coordinated efforts to
sar on the Court’s Neglect and Abuse cases.

If we did not have thils program we could hot have implemented 96:272 at all. As
it is, we have 1 individuals trying to coordinate some 1400 cases.

Auditionally, the Court hus established two committees: An Advisory Board of a
cross section of outstanding civic leaders who come together quarterly to Jearn
abous the Court and o serve as spokesman for the Court, This action was taken in
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an effort to keep the public informed as to our work and still maintain confidential-
ity of juvenile matters mandated by law,

A second committee is compoeed of representetives of youth-serving es with
whom the Court regularly does business. This group s to serve as a clearinghouse
for procedure and operational matters pertaining to processing of court cases, and to
give the&-; agencies ready access to the Court’s Judges and staff outside the Court-
room setting.

CONCLUBION

Society’s efforts to control and combat delinguency, reduce the amount of shild
?buﬁ and neglect, and combat other problems may be seen as operating at three
eve

1. The first and most basic: Prevention—involvea provisions of a real riunity
for every one to particiate in the legitimate activities that in our society lead to or
constitute 8 life: good education, recreation, employment, etrong family life,
and strong school programs.

2, Society must continue to provide the Courts with sufficient resourcee tu guaran-
vee an effective and efficient ayatem of d:::enile justice,
| 3. We must continue to respond to special needs of youtla with special prob-
ems,

For each youth, it is imperative to furnish help that is particularized en to
rt.igal “I"ithl'tl‘hw individual needs but not separate them from their peers and 1

«m for e,

STATEMENT OF HON. THOMAS McGEE, CHIEF JUDGE, JUVENILE
COURT, JEFFERSON PARISH, LA

Judge McGeE. Ms. Lois Foxall is here with me. My name i#r Tom
McGee. I am a judge of juvenile court out here in Jeilerson Parish,
the bedroom community to New Orleans,

We welcome Mr. Miller and Mr. Anthony to the city that care
forgot. And I think you will enjoy it down here. | appreciate the
opportunity to——

Mrs. Bogas. It is also the city that cares.

Judge McGEE. And the city that also cares. You know, that is
true. When I first came to New Orleans, coming from north Louisi-
ana down here, 1 never could figure out what that meant. They
used to have it over the railroad station. You know, the door of the
railroad station down here and I don’t think my parents ever ade-
quately explained it to me either, what it meant.

But when I saw that—when I saw my first Mardi Gras, 1 knew
exactly what it meant.

We appreciate the opportunity to discuss issues with you.

Mrs. . Judge McGee, your reputawes you, as does
Ms. Foxail’s. And of course I have been p! to work with you in
several regards. We are also very grateful to you for encouragi
Dorothy Crawford to come and join us today. I am sorry she isn't
with us yet, but she will be later. )

Judge McGee. Thank you, Mrs. Boggs. And we appreciate the op-
portunity to speak. Dorothy will be here. She called and confirmed
that she is on her way. Her plane doesn’t arrive until 10 or 10:30.
And I told her since I was going to have to testify early, I wouldn’t
be able to pick her up.

We did want the opportunity to talk to you all about some of the
things that we feel are important in the areas of prevention, early
identification of children with potential problems and some of the
things that we are doing in Jefferson Parish at this time, after we
find the children.
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At the onset, | think that all of us who work in the field of juve-
nile justice would agree that once we see a child at 13 or 14 years
of age in a delinquent situation, this is usually a symptom of prob-
lems that have been going on in ihe child’s life.

As our society is constructed in the United States there are prob-
ably at least two entities besides the family that have substantive
contact with the child and that could observe problems in the
child’s life, prior to the child being brought before the juvenile jus-
tice system. These entities are the school systems and the social
service systems of this country. And within the social service sys-
tems of this country, I will also include the medical communities.

1 would like to discuss my views as to how the juvenile justice
gystem. the school systems, and the social gervice systems of our
country need to work together to identify children at risk, at the
earliest possible time, and to intervene in their lives in the most
minimal way to accomplish prevention of delinquancy and abuse.
This is important. '

From a chronological standpoint, it appears to me thet the social
service agencies, and more particularly the agencic~ that deal with
chil1 abuse, and the school systems may have an opportunity to ot~
serve abused children at the same time.

It is obvious however that prenchool children who are abnsed and
neglected will only be able to be identified by the social service
agencies and the medical facilities. The school-age children may be
simultaneously identified by medical people and the social service
agencies and the school systems.

We, in Jefferson Parish, have been attempting to develop a rela-
tionship wherein the school system and the child protective serv-
ices, as well as the medical community, have established a network
to identify abused and neglected children. We have worked in coop-
eration with our local district attorney’s office and in publicizing
these efforts to identify abused and neglected children as well.

The reason that this is important in the juvenile justice field is
that it is common knowledge that people who have been abused
and neglected when young, tend to abuse and neglect their own
children. 1t is also fairly common knowledge that a great percent-
age of the adult criminal population have been victims and have
been abused and neglected. And I think if you all will refer to some
of the recent television semidocumentaries, if you will, on the
serial murderers, you will find a very interesting correlation by
men who have been abused, particularly by their inothers. And
this is the type of thing that is most frightening and it is most dra-
matic.

It is probably nol the thing that occurs most frequently in our
society. It is probably an infrequent occurrence, but it dramatizes
the problem.

Therefore, it only stands to reason that if we can identify these
victims and successfully intervene in their lives at an early time
and in the most minimal way I:osaible. we may be able to reduce
significantly the rate at which they become pernetrators.

This sounds like a very simplistic idea and as a matter of fact it
is. The complications, as 1 perceive these things, occur in our at-
tempting to establish the relationships to accomplish these pur-
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poses, between the juvenile justice system, the medical commur'ty,
the social service agencies, and the educational system.

I don't think that any of us in the field of juvenile justice and
any of us that deal with abused and neglected children would seri-
ously question the principle that early intervention in an appropri-
ate way—in an appropriate way—can be holpful to reduce neglect
and de inquem.?r.

The big problem is: How do those of us responsible to accomplish
this purpose communicate with one another? Also, a big problem
on my mind: At what point in a child's life should the judicial
system be employed and to what extent should it be employed to
modify the conditions ¢f the child’s life?

I think we can rush Pendlong into a situation and have a child
wrapped up in the juvenile justice s;rstem too quickly sometimes
and we complicate further the child’s life. _

The big question in my wind is: To what extent should the juve-
nile justice system be empioyed to reqluire other agencies, such as
the educational and social and redical personnel of the communi-
t{. t_okc‘:?ooperate in this endeavor of early identification of children
at ris

I think it is common knowledge that mnst organizations tend to
perpetuate themselves and inertia tends to prevent us from taking
a look at our own shortcomings. Again, to what extent should the
i‘:venile justice system, as a court—because that is what we are—

employed by advocates to compel social service agencies and
educational systems to accomplish ¢arly identification and mean-
ingful intervention in the child's life?

enerally speaking, it has been our experience in the juvenile
justice field that ur to about 12 years of age children tend to be
victims. We think it is uncontroverted and only common sense to
believe that if a human being is treated in a cruel and vicious
manner and/or seriously negilected, that he will react by doing
mtich the same things as he arrives at adulthood.

Obviously this does not hold true in all cases. And I don’t mean
to imply that anything I say is a ha-d and fast rule as to any one
individual. Suffice it to say though that if a child is beginnin%'to
commit violent crimes at age 13 or 14, and this is because he has
been 8 victim himself, it only stands to reason that if we can iden-
tify these victimizing conditions early and intervene where neces-
sary in the manner necessary. it is possible that we can accomplish
some prevention., .

It is axiomatic that the juvenile justice system cannot ldenti:r
these children without the agsistance of the medical, educational,
and social services. If we do not know about a problem in the juve-
nile justice system—and we do not have the broad-based contact to
see these children on a daily basis—there is just no way that we
can intervene in an intelligent manner.,

As an example, I might point out that in Jefferson Parish we are
concentrating more pari;iculnrl‘\‘.I in working with the school system
to identify habitually truant children. We have developed a com-
mittee of the Jefferson Parish juvenile judges, the district attor-
ney's office. the school system, to try to identify thege children.

am told that last year, by the officials of the Jefferson Parish
School System. that on any one given day in Jefferson Parish, ap-
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This is whether or not a child be a clow learner, a gifted and tal-
ented child, a child with specific learning disabilities, or visual or
hearing impairments, or any other identifiable needs. Without
identification and remediation, it is unquestioned that a child is
going to fail, and more tragically, will probably develop more seri-
ous coping and emotional problems, which in turn may result in
more gerious problems in the child 3 life.

Such placements must be done—educational placements must be
done un a timely basis, to avoid 10sing valuable time. If the testing
takes 2 months of a school month, this is really ggproximately one-
fourth of a full school year. It is too long a period for a child to be
in limbo without receiving appropriate educational attention. And
we must understand that when we are talking about a 5-year-old
child, 1 month in his iife seems like a great deal more time than 1
month in our life.

There has been a very fine study already done entitled, *“The
ACLD and RD Project Summary (A Study Investigating the Link
Between Learning Disabilities and Delinquency).” And this was
funded by OJJDP and it was done by Dorothy Crawford in her RD
Committee and other members of OJJDP, as [ understand.

This i8 another thing, that I understand there is a freat deal of
talk abou‘ completely doing away with the Office of Juvenile Jus-
tice. Delinquency. and Prevention. I think this is absolutely tragic
and 1 think this may be a comment on our priorities in this coun-
try.

1 think if we are not concerned enough about the youth of our
country to fund appropriate agencies to continue to examine the
problems that we deal with and in working with things just like we
are talking about, then I think it is a statement as to our priorities
and we must really take a look at this.

Dorothy Crawford’s project, which points out a link between the
children with learning disabilities and juvenile delinquency. I don't
think that the only children that are adversely affected by failure
to ideniify their needs are children with learning disabilities. 1
think children with low IQ's who are not being provided with ap-
propriate education are set up for failure. o

I guess that the great bulk of the kids that we see in juvenile
court are kids that would be referred to as slow learner:. As an ex-
ample, & most frustrating thing to me is—in our present education-
al system in Louisiana—is to be told that I have a kid with an 80
1Q. He is never going to get 8 or 10 or 12 Carnegie credits in his
life, but [ have to wait until he is 16 years of age or he gets 8 or 10
or 12 Carnegie credits before I can get him into a vocational school
where he may succeed very well, And that is the most frustrating
thing in the world. Because we are just absolutely sitting here tor-
turing a child and we are setting him up for failure.

We, in Jefferson, in the Jefferson Juvenile Court system, have es-
tablished o school that the juvenile court runs. Ms. Foxall is the
director of our juvenile court services. And during the question and
nnswer period, we would like to elaborate a little bit niore on what
we do there. And after a child is adjudicated, a delinquent or a
staws offender, he can be placed on probation ard placed within
ot jurisdiction and in this school.
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And we try to sturt teaching the child things that either can get
him back into a traditional school setting, or if we can’t do that, to
get g}im some skills where he can go out in life and skills that are
usable.

And invariably the situation that we see there are kids with such
low self-esteem and such low self-concept that this is the thing that
we have to penetrate first. Because they have simply been get up to
lose. time and time again. We must remember that the way our so-
ciety is set up in the United States right now, the be all and end
all of a child’s existence, up until about the time he is 16, is school,
is formal academic school. And if he fails there, he is considered a
failure at everything else. And you simply can’t have human
beings, set them up for failure time and time again, without having
some serious emotional spinoff that is going to develop into behav-
ior that affects the whole community, adverse behavior.

Thus, the ultimate effect is that we are traumatized by the learn-
ing conditions and these kids are being traumatized continually by
the learning conditions and then set free in a world in which they
are unable to cope.

Just what responsibilities do the school systems have to identify
the specific needs of any one child? Well, the law is quite clear on
this subject. Every child is entitled to an education appropriate to
his needs and capabilities. Then if a school system in any given
particular community is not accomplishing this, I suggest that ad-
vocates for these children in that community should use the juve-
nile courts of that community as a forum to obtain an education
apmeriate for their clients.

Right now juvenile courts are used as a forum to obtain social
services the children need who have been abused and neglected.
When you consider the complex nature of our society, it appears to
me that imprisoning a child in a classroom day-in-and-day-out,
without providing for his needs, is certainly a form of neglect, if in
fact not abuse.

If appropriate social services can be provided to youth to assist
them without the use of the court, then 80 much the better. And if
appropriate education can be provided to the youth of our country
without court intervention, tben this is the way things should be
accomplished.

However, the courts of our country have always been conscious
of—and their very existence is for the purpose of insuring human
rights and liberties. In my opinion, one of the paramount responsi-
bilities of the juvenile justice system is to insure that those within
its jurisdiction do receive appropriate services to prevent their
abuse and neglect and that tbe courts should be used by advocates
for these children who need it.

To this end, for example. only recently the Foundation For Chil-
dren With Learning Disabilities exten two grants of approxi-
mately $45,000 each, one to the National Council of Juvenile and
Family Court Judges and the other to the American Bar Associa-
tion.

The first is for the training of juvenile court judges to be aware
of their responsibilities to children with learning disabilities and
what they can do to insure that these children receive appropriate
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education. The other grant is for the training of advocates in the
refresentation of children with learning disabilities.

think that we all agree and we understand that if we can iden-
tily a problem early and do something sensible to attempt to cor-
rect the problem early, then the chances of correcting these prob-
lems are greater and they are less costly.

In this case the cost is not merely dollars and cents, the cost is
human misery and suffering.

We in Jefferson Parish are not so pollyannaish as to think that
we are going to solve all the prcblems of the world. But at least we
have to start trying to understand what the problems are and the
things that we can do to teach human beings how to live more
hafpy and productive lives.

agree with Carl Sagan when he talks about—when he makes
the commentary that we understand least this wonderful mind
that human beings have, that allows us to know so much of the
universe about us. We understand least this wonderful mind that
causes us to do 80 many of the good and the atrocious things that
we do to ourselves and to others.

I suggest that it is time that we start taking a serious look at
some ol our motivation and why we do some of the more tragic
things we do to ourselves and others and see if we can understand
what causes some of these actions. Then let's see if we can change
some of our behavior us a society and to learn to live a more agree-
able existence.

If this is not important and only technological advancements and
economic considerations are foremost in our thinking, then these
things should be given low pricrities in our society.

If on the other hand, we feel that our society does have a prob-
lem with patterns of behavior that seriously affect our well-bei:g
and our happiness, then I s t we spend time, moneﬁv, a
energy in trying to understand these patterns of behavior that ad-
versely affect us.

I suggest that there is no better place to do this than with young
children. and this means a strong working relationship between
the juvenile justice system, the educational %ystems, and the social
service and medical systems of our country. This also means that it
takes funds to do these things and research and this means that we
need things like OJJDP. _

Ms. Foxall and I are here to answer any gquestions, with Judge
Armstrong, tha{vyou all might have.

Mrs, BoGgs. We thank you very much, Judge McGee, for a pow-
erful testimony. We are very fortunate indeed that you chair the
commission. We are very grateful to you for all the work that you
do und the message that you bring to many forums throughout the
TJnited States.

We are so pleased to have you with us, Ms. Foxall. She is the
director of the Jefferson Parish Juvenile Court Services and the fa-
cility to which J udfe McGee referred is really her institution.

It is u remarkable institution and I am sorry that the committee
docsn’t have an opportunity to go out and visit with you today.

Ms. Foxawl. Per later.

_ M?rs- BoGas. Mr. I\Hfler. would you like to start off the question-
ing?
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Chairman MitiLeR. Thank you, Madam Chairman. Thanks to the
entire panel. As Congresswoman Boggs pointed out, it is vers, very
powerful testimon{:;u

You mentioned Public Law 96-272, which I have a particular in-
terest in. With respect to the case plan reviews, Judge Armstrong,
many States are now reporting, as a result of the mandate in
272 to provide additional child welfare services, a reduction in the
actual number of children—especially young children—enteri
foster care. However, it also seems there is an increased deman
mg placed on those child welfare services. Is that happening here

Judge ArmstroNG. Well, it is difficult for me to answer that
question because we haven't developed any statistics along those
lines. But certainly this law has assisted the court in examining
the methods upon which we are removing children from home and
requesting that the child welfare agencies make the necessary ef-
forts to prevent removal and only do 80 when it is—when a child is
at great risk and great harm may result.

We have also noticed that we are placing great demands on the
child welfare agencies in providing the necessary services, in terms
of mental health services and prevention services for families in
crisis.

So I think in the long run you probably will see a reduction of
children entering foster care and also you will see a greater move-
ment of children out of foster care, into permanent home situa-
tions, as we have found that children certainly have a right to have
a permanent home and permanent placement. And that is what
the goal of 272 is all about, in accom&l;i_shing that particular result.

Chairman MiLLER. In Public Law 96-272, the court does take ju-
risdiction over a case with a 6-month review period, and has a dis-
positional hearing. | wonder what the powers of a court are in
terms of mandating a case plan with res to children who are
not subject to the questions of foster care but who come to you un-
fortunately to be adjudicated. Do you have authority to direct a
school system to do medical screening or provide related services?

Judge McGEE. Is the question directed to me?

Judge ArmsTrONG. Either way.

Chairman MiLLER, To you. You raised the issue of having to wait
until you can make a formal finding that the child is a delinquen
even though in your mind this child might not be a delinquent, an
then at that point, if their self-esteem isn’t low enough, you can
crush it and only then send the child off to services they can bene-
fit from, whether at school or elsewhere.

Judge McGee. That is an interesting point, Mr. Miller. One of
the things that | am advocating to juvenile court judges is that I
thil]':k they do have authority, for example, in this country, to
m —

Chairman MiLLER. It is a rather expansive view of your role, that
[ happened to like, but I just wonder if it is being used.

Judge McGeg. Yes. And lel me tell you that some of my brethren
don't really like it and I have a difficult time selling it to them.
They don't want to get involved with school systems. They don’t
want to take them on.




20

But my view is this: If | have a child within my jurisdiction and
he is not receiving an appropriate education, he is being ahused
and neglected. Then | have an obligation as a judﬁg. He is within
my jurisdiction, a child in need of care. That may be what he is at
that point in time and [ think that if the child is not receiving an
ap rt:rriate education, he is certainly a child in need of care.

Rn [ think with appropriate advocacy, pessibly using a manda-
mus proceeding and possibly using a class action in conjunction
with a mandamus proceeding, that may be u vehicle we could use.

One of ihe things ihat | did want mentioned too, you had asked
Judge Armstrong gbout removing a child and | think Judge Arm-
stronﬁ had answered that we all agree that we want to try to keep
the child there. Now, one of the problems that we run into in Jef.
ferso is that there is always the administrative problems within
social service agencies. They don't have the money to do that.

So what we did in Jefferson, for example, we set up a little fund
out of our juvenile court expense fund of $1,500 to just be an exam-
ple. We wanted to try an experiment?

We said, we want to set up $1,500 over a 6-month perind and you
at DHHR, the workers, if you have a situation that is an immedi-
ate crisis, but only requires a few hundred dollars to overcome—for
example, lights and gas are going to be shut off, et cetera, et
cetera—we don’t want to take these children in custody.

You come to us and simply pg:e us a bill or something like that
and we will authorize this to be done. There were five or six in-
stances where that was used and the children were rot taken out
of home, We were trying to convince the DHHR and people of that
nature that let’s use this money up front in the most minimal way
and not get the——

Because we all know—and Judge Armstrong | am sure would
agree—that once we get the child out of the custody of the par-
ents—and | am sure you are familiar with this, Mr. Miller—that is
a probllem‘ It takes a great deal of time to get the child back, unfor-
tunately.

Chairman MiLLer. Well, you know Louisiana i8 famous for the
Gary W. case, in which you brought your children home to Louisi-
ana. [t was the basis for Puolic Law 96-272.

[ think it is interesting in both your testimonies that there is the
sugestion, after a raging debate in this country for the last decade
about governmental intervention in the family, that the earlier,
from your perspective, the intervention is made, the more minimal
that intervention, in fact, can be, both on its impact on the child
and on the family structure. .

But again. if we look at an expansive role for you, it would seem
to me that the school systems—they are not going to like to hear
this—but under the Education For All Handicapped Children Act,
are required to provide an appropriate education—to use your
phrase and the law's phrase.

And again, [ think it is a question of whether we start looking at
the failure to do that for some children as in fact a handicapping
condition. Many of the children you see might come under the defi-
nitions of that law, but the school systems—I assume here, like ev-
erywhere else—are under a great deal of financial strain and
cannot provide the necessary interventions.
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Nevertheless, us you point out, to continue them in an inappro-
priate education is to multiply the original problem, whether it i8 a
reading difficulty or comprehension difficulty or what have you.

And I am quite intrigued by the idea because I think it 18 clear,
as well-intentioned as social services are and as understaffed as
they are, that there has got to be some control and directing point.
And I think that is one of the things that we tried to incorporate
into Public Law 96-272.

In my area of the county, the average 6-month review, that was
already a mandate in the law, took a little less than 6 minutes and
that clearly was inadequate. There was no one in charge.

And where we saw the use of citizens review panels to come be-
tween the judge and the people proposing the plan, we saw much
more dramatic change in the status of that child and in the com-

rehensiveness of that plan, by somebody saying, wait a minute,
et's review this.

And just so much of ggur testimony seems uxactly on the right
track. Our goal should be to act before they are 16 and an adjudi-
cated delinquent, 80 we can direct a plan of reform that has a
chance of working.

Judge McGee. One of the observations I might raake is with the
school systeme, it is kind of interesting that within the administra-
tion and within the boards and everfhing. of course they are
threatened by this concept. But with the professionals—for exam-
Ple, Barbara Turner, who is now the director of our special educa-
tion in Jefferson Parish, she really welcomes a court in here—you
know, if you can sit down and work these things out—and she
really welcomes, I think, having the advocacy of people like Jim
Galligan and the Association for the Development for Disabled,
who are taking on advocacy in Jefferson Parish.

Because the professionals who work with the children are, I
think. in agreement with the juvenile justice people in the under-
s%landing of what we need. And I think they see that we can help
them.

And again, if we don’t have to do it in a formal court setting, it
is all well and good, but I am pre , 88 8 judge. to entertain ad-
vocates. And as a matter of fact, ] maybe have gone too far in fos-
tering advocaﬁ. but that is OK.

Chairman MILLER. Let’s see if we can spread the word and then
you won't be condemned fo. it.

Judge McGee. One of the grants that I mentioned to you from
the Foundation for Children %ﬁnth Learning Disabilities 1s specifi-
cally to train judges. And that is what I am going to do. I have
been doing it unofficially for the last 2 years. There are a couple of
us that have a dog-and-pony show, as we call it. _

There is a psychiatrist, John Zakorski [phonetic), from out in
{)our part of the country, from San Francisco, and John and Mario

asqual [phonetic] from down in San Diego and 1 have taken this
dog-and-pony show on the road for the last 2 years to jud‘gas. And
now we are getting some funds to do this. And also the and
Howard Davidson 18 going to be training some advocates.

And when they ask me at the foundation—I am on the board of
directors there—when they asked me they said, well, we don't
know if we will have enough money to fund both judges and law-

+ 26




22

yers, | sanid, | need both, | need the lawyers to prod the judges and
the judges to prod the luwyers. And then they, in turn, prod the
school system.

Chairman MicLer. Thank you.

Juage ARMSTRONG. I would like to echo the comments that Judge

McGiee hhas said. I think as judges, we must remember above ali
that we are advocates of children and it is absolutely necessa
that we mandate that programs be provided and services be provid-
ed to those children that are in need of special services.
. I'would like to add also that I hope that we will consider increas-
mf funding for child advocacy programs, specially where we are
talking about substitute care, institutionalization and foster care
services and group home settings, to make sure that we have ade-
quate funding for our /hild advocacy 8o that those children that
are in placements can receive the appropriate treatment in accord-
ance with their needs and problems and difficulties.

I think that is what being a judge is all about, that in addition to
gitting in the courtroom, thnt ycu have a responsibility to the com-
munity and to the children and to the families to serve as advo-
cates on their behalf and, if necessary, mandate and request that
ai;d s0 order that agencies provide the necessary services and case
plans.

And if at all possible the court should be used, as I feel, as a last
resorl. That agencies and the community, society has a responsibii-
ity to provide those services and if it becomes necessary, then call
upon court intervention

Chairman MiLLER. My concern is that the courts ace being used
a8 a last resort and I am afraid too late for most of these children.
If the courts would keep that in mind whsn the initial contact
comes, or if advocates for children would consider asking the courts
to lay out a prescription for those children, then you wouldn'’t nec-
essatily be the last resort.

Again, in Public Law 96-272, we had to adjudicate families unfit
s0 that we could get them a Federal subsidy, and get their children
taken away froin them. Had we started months and years before,
}ve r_ulever would have had to make that determ:ation about that

amily.

So very often it was a little tiny prcblem. We've seen s0 many
childrer—I am sure you have seen them—that started out with
bad manners in school and then ended up in secure facilities.

Judge ArmstrRoNG. Well, I know when we have a child that is
referred to the court in terms of truancy and other behavioral
rroblems in the home and the school, our first question is we would

ike to know what have you accomplished, what have you tried to
do fur this family?

And that is what we cre talking about in terms of getting the
court involved. I think the court has a responsibility to ask of agen-
cies and especially our schocls and social services, that when you
are referring a child to the court, we would like to know exactly
what have you presented. What kinds of things have you tried to
uccomplish with this family. And lay that out in terms of present-
ing a case plan to the court.

Because we feel that that community, that agency has a respon-
sibility, and espevially our school systems, to go forth and to show
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us exactlf whut is heing done with this particular child and with
this family and then we move forward.

Chairman MiLLeEr. Thank you.

Mrs. Bocas. You know that Ms. Foxall has played a key role in
organizing a continuum of services that are tailored to the needs of
the trouble youth who do appear before the juvenile court. She
probably has some good ideas to share with us about how you go
about organizing all the various agencies that are out there and
bring them to the particular child in a particular instance.

[Prepared statement of Judge Thomas B. McGee follows:)

PuerARED STATEMENT OF THoMas P. MoGee, Cutie JUDGE, JUVENILE COURT,
JRPVRRSON PARISH, STATE OF LOUIBIANA

Suggestions for the development of working relations between juvenile justice sys-
tems, educational systems and social service eystems and the medical community to
identify children st risk for the purpose of minimal early intervention to reduce de-
linquency and incidents of abuse.

At the onset | think all who work in the field of juvenile justice would agree ta t
once we see a child at 13 or 14 years of age in a delinquency situation this is Ty
a symptom of problems that have been OI'IfOiI'I%‘l: n child’s life.

8 our society is constructed in the United States there are probably at least two
entitiea besides the family that huve substantive contact with children, and could
obeerve problems in a child's life prior to a child being brought before the juvenile
justice aystem. These entities are the achool and the social service aystem.

ithin the social service systems, | have included the medical community.

T would like to discuss my viow of how the juvenile justice system, the school
system mnd the social service aystems of our country need to work er to identi-
fy childran at risk st the earliest poesible times and to intervene in their lives in
the most minimal way to accomplish prevention of delinquency and abuse. From a
chvonologica: standpoint it appears to me that the social service agencies, and more
ﬁarticl.llnrly the agencies that deal with child abuse, and the school aystems may

ave an opportunity to ohserve abused children at the same time. It is t
pre-school age abused and/or neglected children will only be identifiable e
social service agencies and the medical facilities. The school aged child may be si-
multaneously identified l':.r medical people, social service agencies, as well as the
school systems. We jn Jefferson Parish have been attempting to develop a relation-
ship where the achool system and the child protective services as well with the med-
ical community establish a network to identify abused and neglected children, The
reason this is important in the juvenile justice fleld is that it's common knowledge
that people who have been abused and neglected hen young tend to abuse and ne-
glect their own children. Also, it is fairly common knowledge that a great percent-
age of the adult criminal Population have been the victims of abuse and neglect.

Therefore, it only stands to reason that if we can identify these *victims’’ and suc-
ceasfully intervene in their lives at an early time we may be able to reduce aignifi-
cantly the rate st which they become cImrpe‘tmtm'ﬂ.

This sounde like & very simplistic idea and as a matter of fact it is, The complica-
tions actually occur in attempting to establish the relationshipe to accomplish
purposes between the juvenile justice system, the medical community, the social
service agencies and the educational community. I don’t think that any of us in the
field of juvenile justice and mny of us that deal with abused and neglected children
would seriously questio. the principle that early intervention in an a te way
cah help reduce abuse, neglect and delinquency.

The hig problem is how do those of us responsible to sccomplish these purposes
chmyt;?icntﬁe with anot‘liaet: Ahl?t. at whn:h poi:i‘; ;tn l::a chllﬁ:ylgle 'ﬂawggﬂ?
cial syetem be emplo ah what extent shou et -
tions of a child's life. The big question in my mind is to what extent should the
judicinl system be employed to require other agenciea such as the educational, the
social and the medical personnel of the community to cooperate in thia endeavor of
early identification of jldren at risk,

Gienerally speaking it has been our experience in the juventle justice field that up
until about 12 years of age children tend to be victime. We think that is uncontro-
verted and only common sense to believe that if @ human being is treated in & cruel
and vicious manner and/or seriously neglected that he will roact by doing much the
same as he arrives a. adulthood. Obviously thie does not hold true in sl cases. I
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don't mean to imply that aaything that 1 may say is a hard and fast rule for any
one individual. Suffice it {o suy that if a child is beginning to commit violent crimes
#t 13 to 14 years of age and this ia because he has been a victim himself, it only
stands to reason that we have to identify these victimizing conditions early and in-
tervene when necessary and in the manner that is necessary. 1t is axiomatic that
the juvenile justice system cannot identify these children without the assistance of
the medical, educational and sceial service community.

As yn exaomple | might point out that in Jefferson we are concentrating more par-
ticularly 1n working with the school system in Jefferson Parish to identify habitual.
ly truant children. I am told by the schoul officials that on any given day approxi-
mately |19 of the total public achool population 18 habjtually truant. In Jefferson
Parish this translates to approximnteiy 8,000 kids per day. We all know that habitu-
al truancy in merely symptomatic of far more serious problems in a child's lifa. We
need to identify these problems at the earliest possible time and have appropriate
intervention with the child and his family.

On u state wide basis the Louisiana Council of Juvenile and Family Court Judges
and the Louisiana Department of Health and Human Resources has for the last 18
months had a working joint committee to estohlish procedures for the continual
review of children who have been removed from the legal custody of their nts
and placed in the custody of the State of Louisiana. This joint working relationship
between the courts and the social service system. although not curing all illu. at
least has accomrlished. to great extent, a standardization of procedures used by the
eavtrts of juvenile juriediction in this etate to review the itions of children who
have been placed in giate care.

1 still feel that u great deal of refinement of this procedure has to be accoraplished
and to Lhis end we gre experimenting with such things as citizens review panela to
agaist the courts in reviewing the cases and seeing to it that the social service agen.
Ii‘l.;',‘ﬁ are sccomplishing the things that they ghould be accomplishing in the child's

ite

With regard to the working reiationship between the juvenile justice system and
the educational system it appears to me that these two systems have to have the
moest tightly woven symbiotic relationship possible to accomgplish any meaningful
early intervention in a child's life in order to prevent delinquency, abuse and ne-
#lect. It ia fundamental that the educational eystems primarily have the opportuni-
:{: to wee first hund children evidencing characteristics that can eventually lead to

linguency and that may already indicate abuse and neglect. These systems see
awi‘:! subtle forms ol:' abuse a:lpsychol 'mmmx& . inte to

W necessary that our educational 8 e education appropria a
¢hild’s needs and capabllities. The educational systems of our country must live u
to their statutory responsibilitiee of providing education appropriate to a child’s
nevds and abilitics on an individual basis. This is s0 whether or not a child be a
slow leurner, a gifted aud talented child, a child with specific learning disabilities or
a child with visual or hearing impairments or n:g other identifiable needs. Without
identification and remediation it is unquestioned that a child is going to fail and
more tragically probably develop serious coping and emotional problems which in
tuen .. 3y result in more severe problems in the child's life. Such placements must
be done on n timely basis to avoid losing valuable time. If testing takes two school
months, that is roughly onequarter of a full achool year. jt ia too long a period to
leave n child in limbo without receiving proper educational attention.

There has been o very fine study already done entitled “ACLD-R&D Project Sum-
mary (A Study Investigating the Link Between Learning Disabilities and Juvenile
Detinguencyi”. Dorothy Crawford, ect Director, which points out a link between
children with learning disabilities and juvenile delinguency, I don’t think that the
only children that are adversely affected by failure to identify their needs are chil.
dren with leorning disabilities. 1 think children with low 1.Q.'s who are not being
provided an upprupriate education aie set up for failure, Thus the ultimate effect is
they nre traumatized by the learning conditions and then set free in a world in
which they are unable to cope,

Just what responasibilities do school systems have to identily the specific needs of
nay one child? The law is quite clear on this subject that every child is entitied to
an edueition nppropriate to hin needs and capacities, Then if a achool system in anf
given particular community is not necomplishiing this then advocates for these chil-
dren in that mmmuni:iv should use the juvenile courts of that community as a
forum (o obtain the education appropriate for their clienta. Right now juvenile
courts are used o8 the forum 10 obtain social services for children who have lwen
abused and neglected. When you consider the complex nature of the society it ap-
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prars ta me that wprisoning n child iy the ¢lassroom day in and day oyt without
providing for his needa in certainly a form of neglect if in fact not abuse,

If appropriate social sevvices ¢r1 be provided to youth to assist them without the
use of the courts then so much the better; and if appropriate education can be pro-
vided to the youth of our community with wut court intervention then this is the way
things should be accomplished. However, the courts of our country have always
been vonscipus of, and their very existence is for the purpose of insuring human
rights and liberties. in my opinion one of the paramount responsibilities of the juve-
nile justice aystem is to inanre that those within its juriadiction do receive appropri-
ale services to prevent their abuse and neglect and these courts ghould be used by
advocates for children when needed.

To this end for example only recently the Foundation For Children With Learn-
ing Disabilities extended two grants of approximately $45,000.00 each. One to the
Nativnal Council of Juvenile and Family Court Judges, and the other to the Ameri-
can Bar Association. The first is for training juvenile court judges to be aware of
their responsibilities to children with learning disabilities, and what they can do to
insure that these children receive an afpropriate ¢ Jucatior. The other grant was for
training of advocates in the representation of children with learning disabilities,

1 think we all agree and understand that if w2 can identify a lem early and
do senmble things to attempt to correct the problem early then the chances of cor-
recting these problems are greater and the ot is less. In this case the cost is not
merely dollars and cents, the cost ia human isery and suffering.

We in Jefferson Parish aie not eo pollyannaish es to think that we are going to
solve all the problems of the world but at least we have to start tryin%ew under-
stand what the problems are and things that we can do to teach human beings how
to live happy productive lives. | with Carl Sagan when he makes the commen-
tary thot we understand least this wonderful mind we human beings have that
allows us to know 80 much of the universe about us. We understand least this woun-
derful mind that causes us to do the manl\;good and atrocious things we do to one
angther and to ourselves. | suggest that it is time that we start taking a serious iook
at some of our motivations, and why we do gome of the more tragic things we do to
ourselves and others and see if we can ynderstand what causes gome of these ac-
tions, then let's see if we can change some of our behavior as a society and learn to
live o more 8greeable existence.

If this is not important and only technological advancements and economic con-
siderativns are foremont in our thinking then these thinge should be given low pri-
orities in our society. If on the other hand, we feel that our society doea have prob-
lems with ilmtterns of behuvior that seriously affect our well-being and our happi-
ness. then | suggest we spend some time and energy in trying to understand pat-
terns of behavior that adversely affect us. [ suggest that there 1 no better place to
do this than with young children and this means a strong working relationship be-
tween the juvenile justice system, the educational systems, the social service ays
tema and the medical communities of our country.

STATEMENT OF LOIS FOXALL, DIRECTOR, JEFFERSON PARISH
JUVENILE COURT SERVICES

Ms. FoxauL. Thank you vory much, Mrs. Boggs, Mr. Miller.

I would like first to express to you my extreme concern about the
prevailing attitude in our country rifht now which is out of sight,
out of mind. I think thef do not realize that only 2 Fercent of the
people die in prison, which means that 98 percent of them will be
out on the street, almost 100 percent of the juveniles. And that
locking up and putting away children does nothing for them.

And [ think that this is becoming more and more on the local
level as legislation is being put into hoppers in the States that. it is
gouing to be at the Federal level that you are going to be able to
influence that removal from jails.

We still have, all across this country, children who are in jail.
And | am not talking about delinquent children. There are still ne-

lected abused children in jail, because there is no other place to
o it.
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In terms of the eurly intervention by education, this is a tremen-
dous problem that we see. We have got the child at 13, 14, 15 who
is either out of school, is many grades behind, has not been evalu-
ated. We do our own evaluations because the process is much too
slow otherwise.

And we put them into a program of ours, which is a contintium
of care. The basic—we are in the midst of construction now and we
will be opening a residential this fall, but the premise of that—
well, first of all, the philosophy is that most of these young people
are behavior disordered.

Behavior is learned and what is learned can be unlearned and
relearned. And we began with an OJJDP grant for a daycare pro-
gram, education some 5 years ago. Those first students, all of them
were bound for the State troining school. And following those
which were multiple offenders over a 5-year period, we have an 80-
percent success rate for rearrest; over a 2-year period, an 86-per-
cent success rate.

And very briefly, all it amounts to is identifying the deficiencies
of the child and providing him the opporturity to correct them. He
can choose to lose or he can choose to win. But the main problem is
the education, the failure to identify.

And if we can take those young ieople and advance them two
grade levels in 6 months, why can’t the school system do this? Why
is it that we get a child at 15, who has failed 8o miserably—and 1
would like to emphasize this tremendous need to early identifica-
tion and correction, and then, the juvenile justice system will not
have them, maybe we will go out of business.

Judge Armsrrong, Congressmen, I would just like to go on
record as echoing the comments of other speakers this morning
and urging that Congress reauthorize the Juvenile Justice Delin-
quency Prevention Act.

Our State has been participating since, I believe, 1975, and we
have seen great success and we are very pleased with the many
programs and it certainly has assisted the court in terms of deliv-
ety of services.

I would like to go on record this morning, on behalf of our
court here, urging that that act be reauthorized.

Judge McGee. May | point out one thing in the comment that
Lois just tnade? To give you a little examm the way this thinF
started was a grant with OJJDP. Well, it gotten to be a full-
blown thing in Jefferson Parish now and we have gone out—and
the community put up $4 million to start with. Baton Rouge has
put up $6.8 million in cash and our school systems gave us two
scheols out there that are worth about a million dollars apiece, so
v:le have got 13-14 million dollars’ worth of projects’going out
there.

Now, the net result is this, the bottom line is this: We in Jeffer-
son Parish are about 12 percent of the population of the State of
Louisiana. We have less than one-half of 1 percent of the kids in
the State training institution and our recidivism rate is less than
the rest of the country.

So the point is that the community-based things, with minimal
intervention and appropriate intervention work. It makes sense. It
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is least costly. And when you think about the fact that a kid in our
LTI system is costing, what, $16,006 a year or whatever it is.

I was just looking—my son is getting ready to go to college and I
was looking at some costs of various colleges. And you can send a
kid to Harvard Medical School for $16,000 a year, I think.

And one of the things is that the reason we did this in Jefferson
was that we had the cooperation of all of the community leaders
and we, a8 a juvenile court, took it upon ourselves to try to puil
these things together. And, I think, that there again is the key.
That traditionally juvenile courts and juvenile judﬁ; in this coun-
try have been thought of as kind of a secondary judge, or a second-
ary court, or a court that doesn’t have a great deal of authority or
whatever, a great deal of need.

The Lionel Barrymore image, as I have often said—I don't need
anymore Lionel Barrymore’s around me as juvenile court judge. I
don’t want to see any of them. | want to see some young aggresﬂive
people who are going to get in there and start moving, and doing,
and shaking. and thinking. And this is the type of thing that I
think a court system can change the image of itself in a communi-
ty and get some things done.

And with the—I think it needs to be done or otherwise the prob-
lem isn’t going to get any better. And as Lois says, just simg%l ock~
ing people up and locking these kids up in the traditional sys-
tems is not the answer.

Mrs. Boggs. Mr. Anthony.

Mr. ANTHONY. Thank you, Madam Chairman. I do have just a
couple of questions. Under Public Law 96-272, do you as a juvenile
court judge have the authority to terminate parental rights

Judge ArmsTroNG. Yes.

Judge McGee. Uh-huh,

Mr. ANTHONY. We don't have that right in the State of Arkansas,
and a8 a result, it does create problems, If the juvenile court judge
makes the determination that that does need to be done, and
makes that recommendation, then they have to go irnto another
court, a probate court. As a resuk, we have run into periodic
review problems. George, to the extent that we are even in the
process of maybe losing upward of $900,000 in Federal grant money
under section 4(b) and 4(e).

I have agreed to serve on a task force in the State to try to
straighten out this problem.

You made another point that | think is so critical. That is the
public’s attitude about juvenile courts. In the State of Arkansas, I
am sad to tell you, that in 25 percent of the 75 counties, the juve-
nile courts are operated by the county judge.

The county judge in the State of Arkansas is generally more con-
cerned about where gravel is going to be put next week than he is
about early intervention in any kind of a juvenile delinquency case.

When you said you are an advocate for the child, that leads me
to a question | would like each one of you to respond to: I spent 10
yeurs workimi with these county judges, trying to be that young ag-
gressive intellect, trying to find some alternatives, but I ran into
some pretty stubborn attitudes, in my opinion. And, instead of
being advocates for the children, they were advocates of locking
them up. rather than trying to find some alternatives.
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The Supreme Court and other courts have provided a panoply of
constitutional rights in regard to juveniles. Do you see the m
changing in your jurisdiction, to the extent that it is more difficult
for you, because it i8 becoming more and more of an adversarial
proceeding?

Judge McGee. I don’t see it that way. I perceive that the consti-
tutional rights—I am a strong believer in the constitutional and
due process rights of the children. The parens patria theory, you
know, for the children, I don’t think it is inconsistence to have a
parens patria and a due process.

As a matter of fact, I think they are consistent. And I like to see
good lawyers in there. Let me tell you what has happened in the
last 3 years in Jefferson Parish: Now, we have bright lawyers.
Before 3 or 4 years ago they just didn’t seem to be around. But ali
the things are beginning to happen.

I was a prosecutor, like you, in the mid-1960's to the mid-1970’s
for 10 years. That was when all the criminal law was breaking
loose. It was exciting. It was interesting. You loved to go in the
courtroom. You never knew what set of rules you were playing
with when you went in there.

But at any rale, the same thing is beginning tc——

Chairman MinLER. I've heard some comments about that period.

Judge McGee. It was an interesting period, Mr. Miller. If you
were in the courtroom then, it was fascinating. You would walk in
and 1 didn't know Escobedo was now deciding, who ig he, you know,
and all thig sort of stuff.

But at any rate, the same thing is beginning to happen with
regard to juveniles and the relationship to juveniles and their par-
ents and their caretakers, et cetera, Tﬂe questions of termination,
the questions of declaration of abandonment, the questions of medi-
cal treatment for the children, the questions of representation of
the children.

We now in Jefferson Parish, for example, we have an attorney
assigned to each section from the IDB. We work the funding out
with the parish to wi.ore we can get this. So we have an attorney
representing the child. We are also working on fi nding--we have
to swap them off sometimes to represent the parent. That concerns
me, you know,

But to answer your question, that does not threaten me. As a
matter of fuct, I think that is beneficial because we are getting
some awful attorneys.

Let me tell you one thing that we did in Jefferson Parish a few
years ago. We went out and we were rur ning out of money down
there to have representation for children. We had got part of an
OJJIDP grant. as a matter of fact, and we hired Tulane Law School.
They trained some really wonderful people. And Brad Gater is here
and is going to talk to you today.

And they came in—we had just run out of money so we had
about $15,000 left. So we went to the local bar community, to one
of the attorneys who had been working with us, and said, look, we
need some advocates. We need some pro bono work.

Would you believe that 35 lawyers spent 2 weekends at Tulane
Law School--and I mean from top-notch firms, where they were
high priced lawyers, if you will—spent 2 weeks during the football
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season at Tulane Law School to get caught ug on—and then they
went in and we promised them that we would only get caught up
on juvenile law and—we promised them——

Mr. ANTHONY. That was during the losing season for the Tigers.

Judge McGeg. With LSU, d;gending on who it was. But anyway,
we got in there and about of these people were voluntarily
coming to court to represent these children and we were able to
pay them the magnanimous sum of $100 per case for the whole
thing. It wasn’t car money back and forth from Orleans.

In fact. many of the larger firms were using their own assets,
their own investigators, and they were absolutely absorbed in this
thing. And we promised them no more than two or three represen-
tations a year. Well, it ended up in 6 montha we burned them out.
Everybody had had five or six representations and we couldn’t
expect that kind of pro bono work.

But the point is that there is a group of attorneys out there who
al:e witlllli.ng o take these things on and who do an excellent job in
these things.

Mr. ANTHONY. | am 80 glad to hear what you say. And I guess
what I need to do is get this pane! up to the State of Arkansas to
talk to some of our juvenile judges. I hate to admit this, but some-
times they act like the Prince of Darkness.

You all are o enlightened. I promise you, 1 have learned a great
deal just from hearing you share your testimony.

Madam Chairman, I know we have other witnesses, We have
taken a long time with this panel so I do yield back my time.

Judge ArMstronG. I just want to mention that we have a
women'’s lawyer association here in New Orleans and they too bave
expressed a great interest in serving as advocates in the court. And
gettingbback to that initial question that you just mentioned, I see
no problem with due process. We want that in the court. We want
lawyers to be involved.

Because truly as a lawyer, feou are citizens, you are parenta, gou
are concerned about the problems. And once you have that kind of
environment in the court, you have an effecti”e and efficient juve-
nile court system.

And so right here in New Orleans, we have had the women's
lawyers association and I have conducted training sessions for that
group that are now serving. at no cost to the court, as advocates for
children and representing children in child abuse, neglect cases.
They are getting involved at the team meetings, at the initial
stages of conferences with social workers and moving the case
nlong in the best interests of children.

And s0 we welcome that kind of involvement, encourage that
kind of involvement. For it is far chesper, I think, when citizens
get involved at the early stages than to wait until a child is incar-
cerated. Then of course you are carrying a very heavy financ.al
burden and eventually that child will return to society. So I think
it iv extremely important that we involve our professionals, our
lawyers, and persons initially in the court system so-that they will
know how the system works and can serve a8 valuable assistants to
the court and to the community.

So we welcome that. And 1 would love to go to Arkansas.
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Judge McGgee. I think it is extremely important that judges look
down the guns of good lawyers.

Judge ArmsTRONG. That is right. Very important. ,.,

Judge McGee. It is extremely important. And 1 totally agree
with you. I am real concerned about the attitude about juvenile
court o‘judges being part-time judges and that just scares the Hell
out of me everytime I hear that anywhere in the country. But
that's mine, brother, and we have got to get ourselves straight.

Judge ArMSTRONG. We stress here that we want our judges to be
involved in education programs and participating in conferences all
across the country. We think that is 50 extremely important in
terms of being able to carﬂr on your responsibility on the bench
and to participate in the de of services to young people.

So we encourage that and :ro:iome it and loo{oforward to having
those kinds of persons involved.

Mrs, Foxair. If I may make a brief observation.

Chairman MiLLgR. You have to get used to the tough competition
you are sitting with.

Mrs. FoxarL. There is no advocacy for the child in the juvenile
justice system, the neglected abused, the delinquent, except the
professional and the elected official. Inlike parents of mentally re-
tarded, of gifted and talented, and handica'med, who band t«oﬁm
and go to their State house and demand, children of :3
abused, and the juvenile delinquents, and of children in n
pervision, do not do that and if we do not do it, no one will.

J McGee. If 1 might make just one comment. The two most
disenfranchised ple in this country are poor people and kids.
They are not a threat to any elected otficial and not a threat to me
as a judge, as an elected official.

And somebody has to be their advocate, because if not, they are
not getting the things that they need. And the spinoff is, a8 the
Fram oil filter ad says, you either pay me now or you pay me later.

If we do somethi t it up front, it is a lot less costly, if we
just want to look at dollars and cents. )

Mrs. Bogas. Tom, that is just what this committee is all about.

Judge McGee. This is why we appreciate it 80 much, Mrs. Boggy.

Iirs, Bocgs. We felt so strongly, under Georqe’s motivation, to
form the committee because we felt that the children that you are
talking about, Lois, did not have the sufficient advocacy within the
Con of the United States,

e appreciate the time and the effort and the devotion that you
have given to these hearings and we wish we could impose upon
your time even further, but we have another panel who is waiting
to be with us. We thank you so very much.

Judge ArmsTRONG. Thank you.

Judge McGee. Thank you very much.

Mrs. Bogas. We have a wonderful panel and we will hear from
the real experts, from the young people themselves. We are so
pleased today to have with us Mark Toca, who is accompanied by
Cindy Weikum and Darius Bannister, who is accompanied by Dr.
Brenda leles.
mﬂ'e will be very plzased to have you come up to the table, if you

of su-
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Mr. ANTHONY. Madam Chairman, would you yield me just a
minute?

Mrs. Bocas. Certainly.

Mr. ANTHONY. | made a comment earlier about some of the
judges in Arkansas being the “Prince of Darkness.” [ don't want
the record to end with that comment.

We have gome people from the State of Arkansas who are sub-
mitting written testimony, and we have Scott Gordon, commission-
er of the division of children and youth servicer «n Arkansas, in the
audience. The Honorable Judith Rodgers, a long-time personal
friend of mine with the Pulaski County Chancery Court, is very
active in Arkansas in getting us into the 20th century, and is sub-
mitting testimony.

David Clinger, president of the Prosecuting Attorneys’ Associa-
tion, olt‘o whic dl wasja very active member at one time, is also
trying to upgrade our juvenile court system.

Also, Paula Casey, with the Arkansas School of Law, has done a
great deal of research on the juvenile court reform in Arkansas,
and is submitting written testimony.

So [ don’t want the record to be one-sided, because we do have
many good things going on in the State.

Mrs. Boacs. We have had some very good testimony from your
State down in Miami. We had some experts from Arkansas and we
do know that a great many good things are on. [t is very nat-
ural that you are nervous and frustrated t the slowness with
which all of these great programs progress.

We are so happy to have you with us. You are very kind to be
whith us today, because you are the ones from whom we can learn
the most.

I would like Cindy, if you will, to introduce Mark.

STATEMENT OF CINDY WEICKUM, PROGRAM DIRECTOR, YOUTH
ALTERNATIVES, INC., NEW ORLEANS, LA

Ms. Weickum. Members of the House committee, my name is
Cindy Weickum, and | am the progam director of the Teaching-
Family Group Home component of Youth Alternatives, Inc., a pri-
vate, non t human service agency here in New Orleans.

I would like to introduce you to Mark Toca, a former youth at
the Bienville Street Teaching Famlly Group Home. In his testimo-
ny today, Mark will relate to you some experiences from his life
prior to, during, and now following his 2.year stay in our treatment
p m on Bienville Street.

outh from the New Orleans area come to us with a variety of
emotional and behavioral problems. Examples would include truan-
c¥. fambi{y problems, and a lack of skills necessary to keep them out
of trouble,
Our itoug home provides these youth with a second chance.
There they have an opportunity to learn alternative, more socia#;
acceptable behaviors to the ones that may have caused them diffi-
culties in the past.

By being community based, the T<aching-Family Group Home
may enable a8 youth to remain in the community for treatment,
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thus being a possible alternative to institutionalization. It is struc-
tured behavioral treatment in a normalized environment.

Each Teaching-Family Home is staffed with a married couple
who live in the home, 0 with their natural children. The coujsle
is the primary treatment provided for the youth, and as such, has
24-hour-a-day responsibility for the treatment pgram

The couple receives an intensive year-long training and ongoing
consultation in the Teaching-Family treatment model.

This treatment model was researched and developed &t the Uni-
versity of Kansag and has been disseminated nationally through
the National Teaching-Family Association.

It is currently in over 200 group homes across the United
States, including the 41 group homes at Father Flanagan's Bo
Town in Nebraska, The Teaching-Family model is behaviorally
based treatment, and as such, is grounded in 15 years of applied
research, which still goes on today.

The Teaching-Family Homes' program at Youth Alternatives,
Inc., currently has three group homes operating in the New Or-
leans area, with a fourth scheduled to o in January of next year.
The homes serve boys and girls, ages 12 through 17,

The boys’ homes each serve eight youth and the girls’ home
serves six. The small numbers enable treatment t0 be individual-
ized, within a family-like atmosphere, while maintaining its cost ef-
fectiveness.

And it was at our Bienville Street Teaching-Family Home that
Mark received his second chance. The family-teachers worked with
Mark and his family to help them reach the goal of his successful
remtegatnon back home.

Without further discussion, 1 would like to introduce you to
Mark Toca.

Mrs. BoGgGs. Thank you so much, Cindy and Mark. Thank you
velg much. Would you proceed, please?

[Prepared statement of Cindy Weickum follows:)

PREPARED STATREMENT of CinDy WEICKUM, YOUTH ALTERNATIVES, INC.

Members of the House Committee, My name is Cindy Weickum and { am Pro-
gram Director of the Teaching-Family Group Home component of Youth Alterna-
tives, Inc.; a private. non human service agenfhy here in New Orleans. | would
like to introtruce you to Mark Toca, a I‘ormerﬁou at the Blenville St. Teach
Family Group Home. In his testimony today, Mark will relate to you some experi:
ences from hig life prior to, during, and now following his twy year stay In our treat-
ment progmm on Bienville Street.

Youth from the New Orelans area come to ue with a variety of emotional and
behavioral problems. Examples would include tﬂ.umgr‘.l family problems, and a lack
of the skills necessary to keep them out of trouble. Our group-homes provide these
youth with a second chance. There they have an opportunity to learn alternative,
more socially acceptable behaviors to the ones that may have caused them difficul-
ties in the past. By being community-based, the Tmhing-famll{n p home ma
enable a youth to remain in the community for treatment, thus being a poesible al-
ternative to institutionalization. It is structured behavioral treatment in a normal.
ized environment.

Each Teaching-Family Home is staffed with a married couple who live in the
home, often with their natural children. The couple is the primary treatment pro-
vider for the youth. and as guch. has 24-hour a day responaibillty for the treatment
E‘rogram. The couple receiven intensive, year-long training and on-going consultation

the Teaching-Family Treatment Model. This treatment model was researched
and developed at the nvienl% of Kansas and has been d inated national
through the National Teaching-Family Association, it is currently used In over
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homes ueross the iniled States, including the 41 group-homes at Father Flanagan's
Boys Town in Nebraska. The Teaching.-Family Model is behaviorally-based treat-
ment, and as such, grounded in 15 years of applied research, which still goes on

ay.

The Teaching-Family Homes Prog_&m at Youth Alternatives currently has three
group-homes operating in the New Orleans area, with a fourth schedul ,ﬁ‘open in
Janunry of next year. The homes serve boys and girls ages 12 to 17. The m’
homes each serve B youths, the girls' home serves 6. The small numbers enable
treatment to be individualized within a family-like atmosphere while maintaining
its cual effectivenesa,

And it was at our Bienville St. Teaching.Family Home that Mark received his
second chance, The family-teachers worked with Mark and his family to help them
reach the goal of his successful reintegratlon back home. Without further discus-
sion, | would like to introduce you to Mark Toca.

STATEMENT OF MARK TOCA. AGE 17, NEW ORLEANS, LA

Mr. TocA. In about the middie of my sixth grade year at school,
in 1978, | started smoking marijuana and cutting classes. |
the sixth grade and moved to the seventh grade. In the first of
the seventh grade I smoked marijuana on my way to school and
during school.

About midyear, 1 was expelled for the year, due to too many
school suspensions.

I finished out the year at GRASP School, which is an alternative
school. I was promoted then to the eighth e at GRASP. I then
quit school for the most part. ] would go often enough to keep my
mom from finding out, from knowing that | was not going to
school, but r.ot enough to learn anything.

In December 1980, during my eighth grade Hear, I was involved
in a fight with three guys, while under the influence of quaaludes.

My friends and | were looking for these three guys because they
had spray painted the name of their group on his house. I found
the guys first. | rode up to them on my bicycle with a cut pool cue
in my hand. | hit the first one and broke his jaw. 1 hit the second
one in the eye, which broke his gl s2s and put glass ir his eye.
The third guy ran from the scene.

By the time my friend arrived, two of the three guys—two or
three boys were laying on the ground. We went back to my house
and hid the pooi cue in the garage. We stayed around the house
the rest of the afternoon.

The next day we skipped school again and went to hang out at
the park to get high. We headed to Karr Junior High to wait for
some friends. Two disciplinary officers caught me and held me for
trespassing on school srounds and suspicion of dealing drugs.

They took me to the office and searched me. The police came to
arrest me for trespassing and rcalized I fit the description of a
person who had assaulted the two boys. I denied it at first.

The police took me by one of the youths’ home that 1 had hit.
The youth made a positive identification and they arrested me.
They booked me on two counts of assault with intent to do bodily
harm. They took me to the youth stu? center where I spent the
night. The next day I was arraigned and released. The case came to
court in January, where I was found guilty of aggravated battery.

I began looking for placement in a grouf ome in July 1981, }
was finally placed at Youth Alternatives’, Inc., home on Bienville
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in November 1981. 1 did not like it at first because it took me away
from all my friends and the drugs thst | wanted to be around.

After about 4 months into the program, I started to realize thst
pgo;:lie were trying to help, even though I did not want the help at
the time.

1 progressed through the home at a reasonable pace. My biggest
problem was still school. | would be doing great and then mess off
at school. That would slow my progress down as far as graduating
from the group hon.e program.

While I wis at the house on Bienville, I learned how to be re-
sponsible. I learned that I had to take mmnr:ibility for my actions.
I learned how to cook and maintain my s of household tasks. |
learned how to live with lots of kinds of people of different cul-
tures. I learned how to control my temper and accept authority fig-
ures. I think I learned these things because I would earn consistent
consequences for my inappropriate behaviors and be given lots of
praise and encouragement for the things I did right.

My goal was to go back and live with my parents after I graduat-
ed from the Eroﬁ:am I would earn privileges of going home when I
would attend school and live up to my house responsibilities. On
Sunday, on return from my home visit, when I came back to the

roup home, mﬁv family teachers and my parents would meet and
iscuss my week.

My family teachers would describe to my parents my behavior of
the week and my parents would describe to my family teachers
what kind of weekend 1 had. I would give my opinions about my
behavior also. We would set new goals to achieve for the week and

try again,

r{ feel my parents learned some things while I was at the group
home that helped them to help me keep it er when 1 would
return home. learned to make me earn things instead of just

iving them to me. I feel they learned some sensitivity about what
it takes to grow up in this day and age, )

] feel that if it wouldn't have been for the Youth Alternatives’,
Inc., I would have ended up in jail, where some of my friends are
right now. The people at Youth Alternatives, Inc,, seemed to care
about the youth individually and did not treat them like numbers.

I graduated from Youth Alternatives, Inc., home on Bienville on
November 9, 1983. I have had to prove myself to my family teach-
ers that I would make it to school consistently, follow the rules at
mydparents' house, and follow society’s rules also before I ¢could
graduate,

I have been out of the group home for 6 months now. I am look-
ing for a job and I am attending night school at Walker Senior
High Schoo!. I am working on my high school equivalency and
lLiave passed all areas except for English. 1 have worked some con-
struction over the past 6 months. I have hsd difficuity locating a
job, due to my record. I am still trying and hoping something

reaks soon,

Mrs. Boags. Thank you 80 much, Mark. We will be coming back
to you. We are very happy that Mark's nts, Mr. and Mrs,
Burnham, are here with us. And if you would like to join the group
at the table, we would be happv to have you. If you prefer to just
stay where you are, that is fine too.
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|Prepared statement of Mark Toca follows:)

Preparen Starement or Marx Toca

In the middle of my sixth grade year at school, about 1978, 1 etarted emoking
marijuana end cutting classes. | passed gixth grade and move to seventh grade.
During the first half of the Tth grade. 1 smoked marijuana on my way to echoo! and
during school. About mid-year, | was expelled for the year due to too many school
suspensions.

1 finished out the year at GRASP school, which is an alternative school. 1 was
promoted then to the eighth grade at GRASP. 1 then quit attending school for the
most part. | would ﬁ:oﬂen enough to keep my mom from knowing that 1 was not
going, but not eno to learn anything.

In December of 1980, dutin myeigshthgnde , 1 was involved with a fight
with three guye while under the influence of quaaludes. My friend and 1 went look-
ing I‘ortheeethree?.uys because they had spray painted the name of their group on
his house, 1 found them first. | rode up to them on a bicycle with a cut pool in
my hand. 1 hit the first one, and broke his jaw. [ hit the second one in the
broke his glasses and put glass in his eyes. The third E:gemn away from :l:: scene.

Bythetimemunendarrind,moutofthet boyawmlylwonthe
ground. We went back to my house and hid the pool cue in the garage. We stayed
around the house the rest of the afternoon.

Thenextdn.weskbpedachoolﬁninandmtto" out” at the to get
high. We e o:;:’ t.':: ldl(arr J&r’. igh to wait f“them:ool Mmd plinary
officers ca me eld me for ng on schwol grounds suspicion
of denlin% drugs. They took me to thw

The police came to arrest me for trespassing and realized 1 fit the description of
the person that had assaulied the two boys. 1 denied it at firet. The police took me

one of :&e youth’s home 1'd hit. The youth made a positive identification, and
arresied me,
booked me on two counts of assault with intent to
took me to the Youth Study Center where 1 t the night. The next day 1 was
:frrmgmd‘ w‘:-:tleaaed.'l‘hemcametomrt January where 1 was found guilty
val .

1 n Iookinx or p'acement in a group home in July of 1981. 1 was finall
placed at Youth Alternatives, Inc., Home on Bienville Street in Novembor of 1981,
:ied not lLl:eit at first because it took me away from drugs and friends | wanted to

around,

About four months into tha , | started to realizve the people there were
tr,\iing to hel.?'d .i-\'p‘m th':ni h I did not want theirnt::gr at the time. oroblem

progress~d through the progrum gt a reasonable pace. mm was
still achool. } would be doi greatandthenmmoﬂ’atechw. t would slow my
prwrm down a8 far a8 graduating from the home program.

hile I was at the Home on Bienville, 1 learned how to be responsible. 1 learned
that 1 had to take res bility for my actions. | Jearned how = cock and maintain
my share of household tasks. I learned how to live with lota of different kinds of
people and different cultures. 1 learned how to control my temper and accept adult
authority figures. 1 think [ learned these thi because [ would earn consistent
consequences for my inappropriate behavior be given lots of praise and encour-
agament for things | did .

My goail was to go back and live with my parents after 1 graduated from tha pro-
gram. | would earn the privilege ofgoing home when [ attend schont and li.e up to
my house respongibilitiea. On Sunday, when 1 would return back to the group home,
my Family Teachers. my parents and [ would meet to discuss the week.

My Famil{d'l'ea;hern would describe to my parents my behavior of the week. My
parents would describe to my Family Teachers what kind of weekend 1 had. 1 would
give my opinions, about my behavior, also. We would set new goals to achieve for
the weekend and try again.

1 feel my parents 'earned some things while [ was at the group home that helped
them to help me keep it together when [ would come home. They learned to make
me earn things instead of just giving them to me. [ feel they learned some sensitivi-
ty about what it takes to grow up in this dey and age.

1 feel that if it would nhot have been for Youth Alternatives, Inc., 1 would have
ended up in jail somewhere like some of my friends did. The tl:eoplt! at Youth Alter
natives. Luc , seemed o care about the youth individually and don't treat them like
they are numbers.
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[ greduated from Youth Alternatives, Inc., Home on Bienville Street on November

9, 1983 [ had to prove lo myself und my Familv Tuvachers mat I could make It to
school consistently, follow the rules a8t my parent’s house, and follow society's rules
before 1 could graduate.

| have been out ¢! the group ho~+ now for six months. I am looking for a job and
attending night achool at Walker High School I'm working on my high school
equivalency and have passed all areas except for English. | have worked some con-
struction over the past six months. [ have had difficulty locating a job due to my
record. 1 am still trying and hope something breaks soon. .

Next we have Darius Banister, who is accompanied by Dr

Lyles. And Dr. Lyles, would you be kind enough to introduce
Darius to us?

STATEMENT OF BRENDA LYLES, PH.D., COMMUNITY SUPPOR?T

PROGRAM COORDINATOR, LOUISIANA DEPARTMENT OF
MENTA! HEALTH

Ms, Lyses. First of all 1 would like to say thank you for your in-
terest and involvement with children, youth, and families, and es-
pecially Bour concern about early intervention.

1 am Dr. Brenda Lyles. 1 am a clinical hologist by training
and | am the region 1 and |X Community upgort am Coordi-
nator with the Office of Mental Health and Substance Abuse. Re-
gions | and 1X roughly mean the greater New Orleans area, includ-
ing the area norih of the lake.

I ouisiana Department of Health, and Human Resources, the
Office of Mental Health and Substance Abusc, ha:- developed an
array cf community living and vocational training alternatives
that are specifically designed to meet the individual needs of per-
sons who are diagnosed as having some form of chronic mental ill-
ness or who by history have that diagrosis,

The Community Support Program in the Greater New Orleans
area has made great strides in attempting to deliver a high quality
of tsen’ice in the most normal environment possible in the commu-
nity.

It is the belief of all persons involved with CSP that the effective
adjustment of anyone returning to the community from an institu-
tion of any kind is directly dependent upon the community to pro-
vide the necessary support system.

The program provides the needed services of skills training, case
management, voca*ional habilitation and rehabilitation, developing
social networks, re.rcation and leisure skills training in the most
normalized environmeii.

The Community Suppoert Program has been most successful in

decreasing recidivism among participanta in the State hospital
gystem to less than 20 percent. Ftahas also decreased the number of
persor.8 admitted to treatment facilities of any kind because a suit-
able sugoport network was not available.
The Community Support Program is closely involved with assist-
ing families in learning how to work with their relatives who are
returning to the commvnity. However, the need for such services
in tl:e metropolitan o .« . uch a8 Ncw Oileans are tremendously
great.

1 am pleased to imn~.iw. - to you [mariue Banister. Darius is
Gary W. class member I1- - presently involved in a supervised de-
partment program th.i w:3 developed by the Office of Mental
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Health, under the auspices of the Volunteers of America. And it
was specifically designed to meet his needs, based on the special
review committee that set out what should be done for Darius.

I can’t say enough about what we are trying to do with persons
like Darius and I want him to have a chaace to tell you about his
experience.

think as iyou hear from Darius what his life experience has
been, you will see how great the task is that we have to accom-
plish, working with ple in an early intervention mode and
straight on through adults and families.

So [ won’t go any further. | will introduce Darius and I will help
him along as he needs me. He will tell me when he does.

Mrs. Boaas. We are very gratefal to you, Dr. Lyles. Your work is
8o well known. As you know, I have the privilege of serving on the
local board of Volunteers of America. I am now on the nominating
committee for more citizen participation nationwide. So 1 am espe-
cially pleased tha:g‘ou have come today.

It is just wonderful of you, Darius, to be with us.

Ms. Lyres. Darius is a little shy.

Mrs. Boaas. I don’t blame him. You should see the great legal
minds and great officers of various sorts that come before Congres-
sional Committees and they ave a little tongue-tied too. But we are
very hatpy to have you, Darius, and you can tell us anyway you
would like and we would be grateful to you.

Ms. Lvies. Narius at this point has usked that | begin reading
some of his testimony. | think he will answer direct questions.

Mrs. Bocas. That will be fine.

{Prepared stateme:t of Brenda Lyles follows:)

Preraaen Starment or BRenoa W. Lyves, Pu.D.. AREA ]| CocrDINATOR, CSP

The Louisiana Depariment of Health and Human Resources, Office of Mental
Health and Substance Abuse has developed an array of community living and voce-
tional training slternatives that are specifically designed to meet the individual
needs of person;, who are diagnosed as having some form of chronic mental illness
or who by history carry this diagnosis.

The Community Support Program in the Greater New Orleans area has made
great atrides in attempting‘ to deliver & high quality of gervice in tha most normal
environments poerible tn the community. It is the belief of a1l persons involved with
('SP, that the effective adjustment of any one returnlag to the communlty from an
institution of any kind is directly dependent upon the ability of the community to
provide the necessary individualized support system to assist in this transitisn.
program provides the needed services of skills training, case managemeat. vocation-
al habilitatlon and rehabilitation. developing social networks and recreational and
leisure ekills training in the most normalized environment. The Community Sup-
port Program has been most succensful in decreasing recidivism among participants
in the State hoepital system to less than 209%. It has algo decreased the number of
persl;m;l admitted to treatment facilities because a evitabl: suppori network was not
avallable.

The Community Support Progrums is closely Involved with assisting fi mily mem-
bors in learning how to work with their relatives who are returning to the con:mu-
nity. However. the need for such servicea in a metropolitan area such as New Otrle-
ans tremendously exceeds the available resources, The Community Support Pro-
gram concept is a very vinble alternative to releasing people on the streets of the
city who spend time revolving in and out of huspitals ynd jJails or who become the
wandering homeless,

1
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STATEMENT OF DARIUS BANISTER, AGE 21, NEW ORLEANS, LA
(read by Brenda Lyles, Ph.D.]

Ms. Lvies. It says, I am Darius Banister. 1 am 21 years old and
would like to talk to you about my life experience.

1 want you to know that Darius and 1 worked through developing
this testimony 80 I kind of took it, based on what he said, and then
we checked it backward and it is exactly what has happened.

Darius comes from a family of five children. My mother cannot
hear or speak. 1 have three brothers and one sister. Two of my
brothers were sent to Texa" with me when we were younger. These
two brothers now live in Jew Orleans, but they don’t work very
often and they have both been in jail.

My older brother is in Angola, which is the State penitentiary.

My sister lives with my father. She has been in the hospital at
Mandeville—which is the State hospital—on many occasions.
. Darius began school in Jefferson Parish, where he lived in what
is known as the Shrewsbury area. He went to school until he was 9
years of age, but he was put out of school at that point for skipping
school. After he left school because of skipping and acting up in
class, he was kept at home, When he was at home, because his
mother could not speak to him—she could communicate to him,
but could not speak to him—he spent much of the day sitting in
the corner by himself and rocking.

[ think that is what you said, that you could remember mostly
sitting and rocking.

[ don’t remember having any friends. I don't remember going out
to play much. My mother didn't want me to T‘l:y with other kids. [
don’t remember talking with people other than my brothers. My
brothers were allowed to go outside to glay.

1 can remember m{' father coming by only a couple of times. 1
was sent to a foster home after this, but 1 kept running away. [
liked one of the homes that 1 went to, but 1 wanted to be in the
streets. | wanted to be free.

1 can remember fighting a lot. I was finally sent to Texas to
Summit Oaka School. 1 can remember goin, skatinﬁaand he can re-
member the dance contest—Darius will tell you that he is pretty
good at that.

Two of my brothers were sent to Texas with me. 1 liked some of
the people there. 1 like to play baseball, however [ did get beatings.

1 left Texas and went to Shreveport and 1 liked the program
there. There was someone there that liked me enough to buy a
ticket to a concert for nie. We talked about that.

The place that he went to in Shreveport was Brentwood Hospi-
tal. After this, 1 came back to New Orleans to live again. One
brother came back to New Orleans with me but the other one
stayed in Shreveport. My older brother was in jail during this time.

hen 1 was out in the community | was arrested for breaking
and entering, carrying a concealed weapon, and armed robbery. At
this time Darius was only 15 years old, At that same time-~I think
it was after a fight, wasn’t it? You started to have seizures. He has
grand mal epileg:y in addition now.

1 can remember gougato Fovensic. Forensic is our hospital for

the criminally insane. Darius wus sent there at a very, very early

Q
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age. He was sent there shortly after his 15th birthday. | had to
fight every day. | was {oung and they wanted to get over on me. |
fought and I got hurt. | have had my wrist cut and ! can’t use my
hand very much now.

I was later sent—and this was by court order—to East Louisiana
State Hospital from Forensic. And then | came to the Volunteers of
America Supervised Program.

I have been arrested several times, but now [ feel that [ want to
atag out of dlail 1 don’t like what happens inside. | always end up

ti ?ettmg into more trouble.

I feel that if my family had been helped to stay together when 1
was young and my mother had been helped to deal with us, maybe
we would all be be

I like the program I am in now and | hope to someday become a
good citizen.
{Prepared statement of Darius Banister follows:]

TREPARED STATEMENT OF DARIUS BANIsTER

I am Dariue Banister. ] am 21 years old and would like to talk to you about my
life experience,

[ come from a family of five children. My mother cannot hear or . I have
three brothers and ore sister. Two of my brothers were gent to Texas me when
mwnw Tbeaetwobrothersnow veinNewOreans.butthovdontwork

theyha\feblnhbeeninjail MyolderbmtherisnowinAnsoh ¥
smtnri lives with my father. She has been in the hospital at Mandeville on many
occasions,

1 began school in Jeffemn Parishwherellwed intheShrewsburyarea. t to
school until | was about 9 ut mput outofachool ing

school, Aﬁorllensehoolhecauseof l'lclasel at
home Wbenlwwathomelhadtom ‘ﬁ;
ting and rocking all day. | don’t remember ha any fri not

{M y mother didn't want me to play with other kids. on' remem r 3
mgwthlJ'eOPleotherthanm brothers,Mybrotheuwere owedtogoouuideto
? I can remember my fa ng by only a couple of times. | was sent to a
oster home after this butlkept mnnins away, | wanted to go home to my mother,
lmpluedmanotherhomandlronawayllikedoneof homes but | wanted
to be in the stireets—I wanted to be free, | can ber fighting a lot. | was finally
senttoTemtoSummithka(trainingachool)lmnmmhormshﬁng
tne dance contests 'l'woofmybn were in Toxas with me. | some of

people and gettingtolr owever, | did get beatings. 1 left Texas
werlttoSh kezthewmmthmsomoomlihedmeenoughtoclveme
atlckettoacomert

ARter leavinr Brentwood in Shreveport {peychiatric hmpital). I came back to New
Orleana to live again. My brother came back to Ne 05 th me but the other
one atzved {n Shreveport. My older brother was ln J:i I during this time. When 1 was
out in the community, 1 was arrested for breaking and entering, carrying a con
cealed weapon and armed robbery. | began having seizures when | was about 15, ]
can remember going to Forensic. (Louisiana Forensic Unit for the criminally insane)
I had to fight every day. lmyoungandtheywanted to‘retoveronme I fought
and | ot hurt. I have had my wrist cut, I can't use my han

| was later sent to East Louisiana State Hospital and then l came to the Volun.
teers cf America Supervised Apartment Program.

I have been arrested several times, but | now feel that 1 want to stay out of jaii. |
g'].‘m t like what happens ingide, | always end up fighting and getting into more trou-

‘_I

I feel that if my family had been helped to stay together when 1 was young and
m)l( mother had lne{m hel ged to deal with us, maybe we would all be bette y

like the program | am in now and | hope to someday become a gnod citizen.

Mrs. Boaas. Thank you very much, Darius, for writing your
ato\?f for us and, Dr. Lyles, for giving it to us,
r. Miller. would you like to start
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Cheirman MiLLer. Both Darius and Mark, I want to thank you
v vy much for aireeing to come and testify to the committee. It
w. Our intent when we created this committee that it would also
be a forum for young people who adults spend a great deal of time
discussing, but that you would be able to come here and to tell us
your story directly, to give us your impressions.

And hopefully that would have an impact on how we shape poli-
cies and programs to try to help young people who are in trouble,
who are in need of help from others.

So I really appreciate you coming forward, Let me ask you both a
question. Because | hadn’t thought of it until I had heard your tes-
timony, and maybe I am thinking about a lot of years later, but
when you missed school, when you decided nol to go to school for
whatever reasons, Darius, you were pretty young when you started
skipping school and Mark, you were a little bit older and in the
seventh or eighth grade when you started making decisions not to

go.

When you showed up at schoo! the next day, did anybody ask
yoltllo:rl!?ly you were skipping school, why you didn’t want to come to
8¢

Mr. Toca. Most of——

Chairman Miier. Did your principal—I don’t know how the
system works here. We had principals in our school that were re-
sponsible, or the dean of boys.

What would they say to you?

Mr. Toca. They would ask for an excuse from your parents.

Chairman MiLLer. | am sorry. 1 can’t hear you.

Mr. Toca. They would ask for an excuse from your parents for
your absence. And, you know, we wouldn’t have one. We would just
tell them we didn’t come to school.

Chairman MiLLERr. And then what would they say?

Mr. Toca. You would get a detention or get suspended. But I
guess beir:f on druge, it didn't really bother me. I would just tell
thm ll didn’t come to school because I didn’t feel like coming to
school.

Chairman MiLLER. But nobody sat down with you and asked you
why you weren’t coming to school, more than just simply why you
didn't come that day?

Mr. Toca. It was like nobody mllyT{iuat you didn't come to
school. Why didn’t you come to school? OK. Go to class.

Chairman MiLrer. Darius, did anybody ask you why you weren't
coming to school or why you were staying in ti;e streets as opposed
to going to school?

Mr. BANisTER. No.

Chairman MiLLerR. They would just give you detention or sus-
pend you?

Mr. BaNISTER, Yes,

Chairman MiLLer. | always thought that was interesting. I used
to miss a lot of school and actually you could work it out so if you
didn’t want to go to school, the authorities would help you because
theb{ would suspend you.

0 one ev..1 usked me why I was missing school. I am not sure I
could have answered the question at that time, but I found it
rather interesting that they facilitated my missing school by con-
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tinuing to lengthen the suspension times, which to me were gifts at
that point, because I couldn't think of anfhing worse than being
in school. [ think I was a sophomore in high school then.

Are *ou living at home, now, Mark?

Mr. Toca. Yes, | am living with my parents.

Chairman MiLuer. Do you continue to go to counseling?

Mr. TocA. No, sir. I have graduated from the program.

Chairman MiLLER. You have graduated so that means there are
no hiveriodic or reviews that continue with the program at all?

8. Weickum. We check back with Mark once a month to see
how he is doing, if there is anything we can do to help. So far he
has been doing very well on his own.

Chairman Mivier, Darius, in the program that you are in now
with Volunteers of America, do you get to talk to the other young
people in the program? Do you have sessions with them so you can
talk about your histories together, about what happened to you in
the past?

Mr. BANISTER. No.

Chairman MiLLEr. Do you spend time with your counselor?

Mr. BANisTER, Some time.

Chairman MILLER. Is that on a daily basis?

Mr. BAN1STER, No, just usually now and then. .

Ms. LviLes. It is done on a two to three times a week basis. Darius
is in the aprriment program and that has got less of a daily kind
of intervention. It is assumed that we are at this point helping him
become a8 much of an adult as possible.

Chairman MiLLER. So you are living——

Ms. Lvies. His counselor does live in the same building. As a
matter of fact, the counselor lives right upstairs all the tiwme.

Chairman MiLLER. But now, Dariuse, in this apartment program
*ou are required to take care of yourself and to take care of your
apartment and to—do you live with somebody else?

Mr. BanisTeR. Yes, | have a roommate.

Chairman MiLLerR. You have a roommate, 80 you have to get
along with this roommate.

Mr. BanisTeR. Yes,

Chairman MiLLER. Is that working out all right?

Mr. BANISTER. Yes. ) _

Chairman MiLLER. [ just got two roommates in my house in
Washington. I don't know about that theory. They are both Mem-
l;gls ‘;)f ngress, so | don’t know. Do you enjoy living with some-

y

Yr. BaNister, Yes.

Chairman MiLLER. | mean to talk with and do you guys go out
together?

Mr. BanisTeEr. No, we don't ﬁo out together.

Chairman MiLLER. Is this the best arrangement that you have
lived in for some time?

Mr. BanisTen. So far. L

Chairman MiLLER. So far. Do you like being in New Orleans?

Mr. BanisTer. Yes, it is all right. .

Chairman MiLLER. Again, thank you very much for coming here
and for sharing your experiences. I( we didn’'t hear them from you,
we wouldn't hear them from anybody. We would hear all about
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them, but we wouldn’t hear them directly and I think that you are
to be commended for coming forward. It means a great deal to us.

The best of luck to both of you in embarking on really new op-
portunities for you both. Mark, thank you too, and your parents.

Mrs. Boggs. Mr. Anthony.

Mr. Antiony. Thank you, Madari Chairman. Mark, if you were
sitting where your father is sittin;; now, what advice would you
give to a 17 year old, based on yowm i-nistory, and the fact that
you ha;e had a chance to successfully participate in Youth Alter-
natives

Mr. Toca. I could go on all day about it.

Mr. ANTHONY. Well, just give us a few of your thoughts.

Mr. Toca. Basically to stay in school and stay away from drugs
and the people that associate with drugs because that just brings
you down. School is the basic thing. If you can stay in school, you
can do a lot.

Mr. AnTHONY. Now that you have successfully graduated, you
have recognized {our problem. You have received your high school
e;]ui‘}ralent—did understund that you have successfully completed
that

Mr. Toca. Not just 3 . I still have my English to complete.

Mr. ANTiONY. You still have to complete your English. Are you
free from drugs now?

Mr Asemio Do yor think Sou can stay free from drugs?

r. THONY. you think you can stay m drugs

Mr. Toca. Uh-huh.

'obh‘;r. ANTHONY. How is society treating you as you try to find a
J

Mr. Toca. Well, they kind of look at my past record. When I put
down I was convicted of a felony and what it was about, tlmy—rlou
know, I guess, but I never was told by them—but I feel like they
are lllcesitant to hire somebody who is—f{rom the fight that I was in,
you know.

Mr. ANTHONY. Are you getting any support from anyone in the
community to try to alleviate the bias that the employers might
have, a bias which does not give you the opportunity to show that
you can be a trustworthy and valuable employee

Mr. Toca. Not from my community, no, not l'eallg.e

hgh:? ANTHoNY, Do you think that there may a breakdown
there’

Mr. Toca. Uh-huh.

Mr. ANTHONY. In other words, you have come forward, you have
taken your Eunishment, you have redeemed yourself. I admire you

reatly for having the courage to come and sit where you are, in
ront tgf‘dthe public, and tell us about your life story. That was not
eas o.
ou and Darius are both to be commended. I ¢an tell you that at
your young age, you have more courage than a lot of adults that
are out there criticizing the system, rather than trying to help it.

Ma‘:v:e you have identified something that we can take a look at.
You have a good program that you have gone through. You have
{sour parents giving you support. Yet there is an implied bias that

keeping you from doing what you need to do. If you are going to
be successful in life, you need to get a good-paying job. You will not
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be ab{e to depend on your parents forever and I know you don't
want to.

Mr. Toca. No, not too much longer.

Mr. ANTHONY. You have identified something that we should
look at to aee if we can’t make the full ¢ircle work progerl .

Again, my thanks to the panel. It helps to esta lisfvu a solid
record that we can take back and share with our colleagues in Con-

gress,

Mrs. Bogas. I too want to thank you so much. Darius, was it
hard for your mother when you were living with her? Did she
know how to talk by using sign language?

Mr. Banister. No, not then.

Mrs. Boccs. Does she know how now?

Mr. BaNisTeR, Yes.

Mrs. Boaes, Oh, that is wonderful. So she has gotten some help
with her speech and hearing problem? She has received some help?

Mr. BANISTER. Yes.

Mrs. Bocas. What do you think would have helped your mother
and would have helped you and your brothers so that your family
could stay together?

Mr. Banierer. I don’t know. _ ,

Mrs. Boaas. Dr. Lyles, can you give us your views about what
couldhha.;.re been done to help Darius’ mother and keep this family
together?

Ms. Lyies. I think this is a case in point of something that we
talked about a little bit earlier in the discussion. Things start as
small. When you have a8 mother who can’t hear or 8 and can’t
communicate with the children, it becomes a very ditficult problem
to interreact with the children and to teach them to speak. And
this is something that we know Darius has now become very good
in exoressive language.

But for a long time he had good receptive language, but he didn't
talk much because he was not aroun ple that talked. And so
when you go to school and you don’t talEopeqnle think, well, there
is sornething really wrong with you. And I think that had we early
enough intervened with their family to assist the mother in work-
ing with five children, we might not be at the point we are at now.

he cost to the State is significantly ter for the five children
as we have had to do it, than it would have been had we inter-
vened earl{):nough with that family to assist the mother.

1 think Darius’' mother does care a lot about him. I think the
family would have done better to be her. But because we
didn't have ﬁeople who could go in, teach the mother sign lan-
guage, help her with parenting skills and so on, at that time, it
made it very difficult for her to maintain the children and it con-
tinues to be a problem.

Mrs. Bogas. It was very natural that Darius loved his mom very
much and every time he would get in another situation, he natu-
ra}\liv vould want to go back and see about her,

s. LyLes. Exactly. I think that has been something that he has
consistently done. The whole family has always gravitated back to
her. But that is still something, you know, that we have to work on
for others like Darius. I think the family could have stayed to;'eth-
er much better witli those kinds of supports. We certainly would
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not have had he and his brothers—I think now everyboc , has been
in and out of jail tremendous numbers of times. We might have
been able to stop that very early on.

Mrs. Boacgs. Mark, | too thank you so much for your co and
for your helpfulness in being with us. | was reaﬁy struck by the
fact that you started smoking marijuana and skipping school at
:li‘uch a ﬁoung age. Were other sixth graders using drugs that you

new o

Mr. Toca. No, it was just me and my other friend, about the only
ones in the school really.

Mrs. Bocas. Do you have some understanding of how you got
into that pattern of using drugs and then into active truancy?

Mr. Toca. No, I just—I don't know.

Mrs. BoGgs. Were you having any problems learning in school or
anﬁ problems at home?

r. Toca. I didn't have any problems. I don't know what hap-
pened. | {ust started and one thing led to another and I couldn’t
stop and | wound up getting in trouble.

! would like to address the committee about the group homes. If
it wouldn’t have been for the group home that I was in, I would
have wound up in LTI like all my other friends riﬁl;:lnow. And |
just hope other youth have the same chance that I to straight-
en up their lives and not go to jail, where they will come out worse
than they went in.

I just hope that the group home stays around for awhile and
helps other youth too.

rs. Bocas. Mrs. Burnham, do you have anything to add?

[Out of range of microphone.] .

Mrs. Boggs. Mr. Burnham, do you have anything to add?

Chairman MiLL.er. We are going to have to ask you to come for-
ward to the microphone, otherwise we are not Foins to be able to
dplcltchghia up for the record and it is important, if you are willing to

o this.

Mr. BurNHAM. Mrs, Boggs, Mr. Miller, Mr. Anthony, we are very
gratefu! to Youth Alternatives for the help they gave Mark in
making the turnaround that he made. However, it wasn't u:.til he
was a convicted felon that this was available to him. And after it
became available, there was a long wait until a space opened up.
There just aren't enough homes.

Mr. AnTHONY. Did 1 understand you to say it was from January
until November until a spot opened up?

Mr. BurNHAM. It seems to me it was lona?r than that. Mark was
in limbo. The whole family was in limbo. We didn’t know what to
do or what—nothing could be planned because this was imminent,
but it never happened. It went on and on.

And | understand they are trying to open more homes now, but
the community is against them. They don’t want them in the nice
areas. They will tear an area down. So instead of having kids that
turn around like Mark did, they will have kids that go much, much
further and end up in prison.

And anything you people can do to help, believe me, | would ap-
preciate it.

Ms. Lyies. Can 1 simply second what he said and say that in an
area like New Orlcans, we have a tremendous problem with the
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number of available spaces. And that kind of wait is consistently a
problem. And after that length of wait—I think it took us about 2
years almost to get the program implemented for Darius. And at
this point I have some 200 people waiting for places with the office
of mental health.

We have a tremendous problem and these are adults that have
been through, from very early on, and now they are probably
family people too, some of them. And 80 we have got a very big
problem in terms of wait. This is not unusual, 9 months. Some wait
a year, year and a half.

r. ANTHONY. The communities will continue to hattle this type
of program unti) people like you are willing to stand up and say
that they work. They are cheaper than the alternatives. People
have to have some compassion, u;d have to quit worrying about
their property values. A personal life is more important than a
dollar on a resale of a house.

And in fact, if you see that these programs work, it may be that
the real estate values will go up instead of going down. 1 can tell
{lou from my own personal experience of trying to get a youth

ome started in my hometown, that the bias was greater hack
then. The bias is there now, but hopefully, by exposing it to public
record, at a public hearing, people will start thinking about the al-
ternative. . _

The alternative is that we are going to pay a lot more taxes to
build more stone prisons, while knowing that we are going to have
more recidivism.

Mark is a beautiful living testament to the fact that alternative
programs will work and we are wisely spending our money in sup-
porting them.

Not only do you save Mark's life, but also I believe that it has
probably made your life a little bit easier.

Mr. BurnHAM. You better believe it.

Mr. Anriony. I encourage you to keep telling your story Mark,
what you said, you need to keep saying to all your 17-year-old
friends. But more importantly, start telling it to your 10-year-old
friends—that is, you don't have to join the crowd, you don’t have to

folllfow the crowd, and you can leave 8 very strong mark for your-
se

Thunks.

Mrs. Buocgs. We are so delighted that all of you are with us. Is
there anything you would like to add? Cindy, is there anything you
would like to add?

Ms, WeickUM. | guess I in turn kind of reflect what everybody
has been saying this morning. The biggest problem, as I see it, is
t;;ying tohget all these systems working together for the benefit of
the youth.

You have a big school system, you have a big social services
system, you have a community-based iroup home. And trying to
get all those systems coordinating for the benefit of one youth can
sometimes be really troublesome for not only parents, but for the
family teachers that are trying to do all that. They are trying to
encourage youth to go back to school but then the school systems
suspends them if they don't cotne to school.
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Youth get all those mixed messages. We try to keep those
straight for the kids. And ! think it i really our biggest problem.

Ms. LyLEs, Let me add that I would like to encourage ycu, a8 you
talk with other groups of people, to talk with folks about wo.xing
with very, very difficult persons, very difficult adolescents that
huve hud serious criminal histories, I think that one of the things
that we have got to do is to start working with those kids that just
about nobody wants to deal with.

Because in the end, they end up back out on the street. They are
going to be back out on the street. They are going to be the ones
you are going to face, looking at a gun barrel, OK? And I think
that at some point, we have got to realize that if they seem difficult
as adolescents, if we don’t put something in place to work with
them, then later on as adults, we have really got to face a very se-
rious problem.

A lot of us spend a lot of time locking our houses up. You have
four or five different locks at the front door. The cost, in terme of
burglar ulurm systems and dogs and everything else and not being
uble to walk out on the street. is a part of the problem where we
have difficult people, where we are not doing anything for them.
An(‘i‘ they are not the people that folks necessarily want to work
with.

I think that in Louisiana, the office of mental health has really
tried hard to work with those folks. And i challenge you in a year
or 80 to come back and talk to Darius. I think at that point, he will
have more to say to you. We have been working with him now
maybe 5 or 6 months in total.

I think it is important that these people are the folks that we
work with and we are really committed to going forward. So I chal-
lenge you to say that to people, that we have to work with the diffi-
cult folks in order to help our society out.

Mrs. Bocas. Thank you very much, Dr. Lyles. I thank all of you
80 much for being with us. Keep the faith, Darius.

Mr. BaNister. All right,

Mrs. Bogas. Stay out there and influence other people.

Chairman MiLLER. We would be interested in hearing how you
are doing later on too.

Mrs. Bocas. We surely would be. Thanks 8o much. Qur next
anel, if they would please come forward—Ed Earnest, who is the
rogram Director of Innovative Resources, Inc., from Birmingham,

A Sister Anthony Barczyski, who is my good friend and Execu-
tive Director of Associated Catholic Charities in New Orleans; Sally
Ellzey, also a Louisianian. She is executive director of Youth Serv-
ice Bureau in Livingston Parish, LA.

We are delighted to have all of you with us. You have to use the
microphones so that the recorder is able to capture all your pre-
cious words for us.

Mr. Earnest, would you like to start off, please?
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STATEMENT OF EDWARD K. EARNEST, EXECUTIVE DIRECTOR,
INNOVATIVE RESOURCES, INC., BIRMINGHAM, Al

Mr. Earnest. Thank you, Mrs, Boggs. I would have to say that I
have certainly enjoyed visiting this city. I usually call it my escape
cit]z‘. This is where 1 come when I need to get away from Alabama.

rs, Bocgs. Well, we are happy to have you refugees from Ala-
bama and Arkansas with us.

Mr. EArNEST. | want to express my appreciation to this commit-
tee for its focus on children, youth, and families.

I can’t help but think that this is perhaps one of the most critical
areas on which we need to focus. When we start looking around as
I have looked around in Alabama, 1 have seen our prison system
go from a budget of $17.6 million in 1976, to $100 million today and
the prison population go from 4.500 in 1976, to over 10,000 today. I
can'’t help but think that we are tremendously missing the boat.

Before I go into talking about where I think some of the prob-
lems are, I want to describe my own background and kind of estab-
lish my cred>ntials in this area.

I had a person—aciually it was my former parole officer who in-
troduced me ir. a speech a couple of years ago—who said I had at-
tended elementary school the State training school and attended
high school at one of our State prisons. After that I had entered the
University of Alabama. And obtained a degree in social work and
with a specialty in criminal justice.

In describini mdv background, I am %?’mg to place the focus more
on my early childhood years and much less on the later years be-
cause | want to present this in the form of my analysis of what I
was experiencing as a youth. | want to show that there were a lot
tl)f problems going on when I started getting into trouble with the
aw.

I was not just a kid who one day got up and said, I am going to
go break into a place. It didn't happen that way. I was very fortu-
nate. [ was mucﬁ more fortunate than moset people who end up in
nvison or who end up in juvenile institutions because I was born
.nto a family of seven kids. It was a strong family. Because of this,
a lot of character was built in those early years, character that
later I could use. I grew up on a farm, and as in my prepared testi-
mony, | had the world as my playground. I had miles and miles of
woods, creeks, branches. I could fish, after I picked cotton, and
swim and had a great time.

But then problems started occurrinﬁ. Alcohol was one of those
problems. A fire that destroyed our house and contents was an-
other, And then there was a drou%rlt in 1953, 1954 that knocked
out all the crops. All the land was 'eased, so it wasn't a matter of
being able to come back the next year and use the land as collater-
al or something to grow the crops.

So this ended up with our family breaking up. This affected the
other members of the family, other than just me. My oldest sister
was in college. She had to drop out, come back home and go to
v;lork. My oldest brother graduated from high school and joined the

avy.
My other brother dropped out of high school and joined the
Navy. And I would like to say at this point, because it was such a
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terrific treat seeing him--this brother who dropped out of high
school and joined the Navy is the engineering officer on the U.S.S,
fowa that was recently commissioned and put back into action. So I
have to say that he did quite well for himself, coming from a high
school drop out.

Mrs. Bocgs. I have to tell you too, Mr. Earnest, that it was re-
conditioned at Avondale Shipyards here.

Mr. EarNgst. When the family broke up, my mother moved us
into the city. Taking a little country boy and putting him into
town, other than just on Saturday, is hard for him to deal with.

My mother tried to get some assistance. She had never been em-
ployed. I won't say that she has never worked because you don’t
roise seven kids without doing an awful lot of work. But she had
never been employed. She went to our welfare agency, social wel-
fare agency, to ask for assistance and she was told, you look able to
work, and she was sent on her way.

L.ater, she was able to find a job as a nurses aide at 8 huspital for
the mentally retarded, making $147 a month. Wanting to improve
that. she also enrolled in school to become an LPN,

Of course this took her away from the home 16 hours a day. By
this time | was a very confused, very frightened very embarrassed
and very lonely 11 year old, who undersiood little or nothing of
what had happened to my in his life.

The miles of woods had become the streets. The achool I had at-
tended since the first grade and knew everzone had become a city
school in which | knew no one. I did not know how to enter this
new school setting. how to fit in, how to make new friends.

I began escaping the situation through truancy. While truant—
and finding something to do when you are truant from school is
one of the hardest things in the world—I eventually ended up run-
ning into other kids who were being truant and then sta rein-
forcing each others deviant behavior.

One of the reasons, in my way of thinking, I was being truant
from school was that every morning on the way to achool, the kids
would stop at the store and buy fireballs, and at breaks, they would
buy popsicles. Well, there was no money to do that with.

So this guy dared me to break into the city newsglaper which I
did, and stole $44. Well, the next day you couldn’t have kept me
from school. You couldn’'t have hog-tied me .nd kept me from
school because I went to that school and 1 bought every kid fire-
balls and popsicles.

Obviously [ was trying to buy acceptance, and I had no idea how
to find that acceptance, how to feel that | was truly a part of that
school, that 1 belonged in that school.

Well, this led to 27 burglaries of businesses. I was caught,
appeared before the judge severa) times, and was placed on proba-
tion several times. There were only 11 counties in our State that
h}:lld juvenile probation officers at that time and ours was not one of
them.

[.ater [ was assigned a caseworker from the department of wel-
fare, the same agency my mother had gone to to ask for assistance.
Well, now that all these crimes had occurred, some focus was
placed on me and on my family, but not until these crimes oc-
curred. Qur systems still operate the same way—after the fact.
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When | turned 12 years old, I was committed to the Alabama
Boys' Industrial School, the State training school. You know, [ am
still amazed that we come up with these names for these institu-
tions that try to make them sound Positive. There is a lockup in
one of the training schools in Alabama called the Positive Learning
Center and it is nothing more than a lockup and that is all in the
world it is. But we still keep trying to come up with these names.

The first month [ spent in the training school, [ cried the entire
month. But then I adapted. I learned how to make it in an institu-
tion. I didn't learn a thing about how to make it in a community,
how to make it in the atreets, but I [e2rned how to aurvive in the
jungles we call our institutions.

ere are ﬁeople who have gone around and talked about the
risons as if they are Holiday Inne. [ invite any of them to check in
or a night, pay their $35 or their $100 or whatever. And then [
would like them to come out the next morning and tell me, this is
a Holiday Inn. [ don’t think that would happen.

I was released from the training school after 9 months. [ stayed
out 9 months and was then recommitted. This time | atayed 10
months, released, stole a motorcycle, visited the training school on
the stolen motorcycle. The next week I was recommitted for ateal-
ing the motorcycle.

As [ said, ]| learned how to make it well in an institution. I could
succeed there. [ could be important there. But [ didn’t know how to
make it in the streets. ] didn’t know how to make it in the commu-

nity.

a’hen I was 15%, [ ran away from the training school. ] went tn
California. [ ended up leaving California and coming back to Ala-
bama and was picked up. Except now. it was no longer juvenile court.
I was 16 years old so [ was tried as an adult and sentenced to 12 years
in prison.

was very, very thankful that I had had the basic training in the
juvenile institutiona because this enabled me to survive in prison.
So, as long as we keep the focus as is, | guess we need to keep our
juvenile institutions 30 that we can train these kids to be able to
survive in the prisons when they get there.

When [ walked into that prison as a 16 year old, | was scared to
death. But then [ started seeing faces | recognized. These were my
buddies from the training school. We had all just graduated. We
had all just moved from junior high to high school was all in the
world we had done.

In 1966 1 was reicased from prison on parole and in 1967 [ en-
rolled in the University of Alabama. as [ mentioned earlier. While
a student, [ was working at a center for emotionally disturbed chil-
dren. which was an interdisciplinary approach to working with
kids with problems.

[ am very hesitant to use the word, emotionaly disturbed child,
mentally retarded child, learning disabled child, runaway child,
status offender child, or any uther kind of labels that we have
chusen in our society to ﬁut on kids.

We have categorized them and we say, OK, we are going to have
to have a program to do this particular part of it. The only problem
is that these kids, kids who are in trouble, kids who are having dif-
ficulty, there problems are dimensional.
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We have geen it grow. We have secn resources put into it. Noi in
adeyuate resources, 1 might say, the same time, we have seen dras-
tic increases in del.nquencr, teenage pregnancies, runaway outh,
school dropouts, teenage alcoholism, school violence, youth unern-
ployment. And we have estublistied agencies and departments to
deal with these particular things.

The problems of the kids are the same, whether you are talking
about a status offender, a delinquent, a kid who is chronically
truant from school, kicked out of school; the problems are the
same. They are adolescents. They are experiencing difficulty. They
are facing difficulty going on in their homes, in ‘heir environment,
that they are not able to cope with. Thoy need individualized atten-
tion in a comprehensive setting.

Over the years we have seen tlie development of specific pro-
grams lor these groups. We have geen the development of other
social service programs to provide specific services such as food
stamps, medicaid and medicare, aid to families with dependent
children. But these are under different laws, too, and each one of
these agencies hog different reguiations.

Services to youth spread across several Federal and State depart-
.nents and agencies. As | mentioned earlier, each operating under
different regulations, while the youth involved in the problems
mentioned above have common characteristics and needs that
extend across several of these agencies and programs.

As a result of this specialization of services and training, each

program ur agency, tends to view the client in terms of the services
or training provided by that agency and ignore other problems that
are contributing to the behavior that has the youth involved with
the agency to begin with.
_ By that I mean we are going to look at them in terms of the serv:
ices that we are able to provide ourselves. A school looks at a kid
in terms of academics, period. That is all they are going to look at
them in terms of. They are not going to look at them in terms of
the home or what is going on This 18 an example of the need for
individualizvd, coordinated, comprehensive services.

What we have ended up with is fragmenied services, and we
have taken the approach of working with people that is bits and
pieces. | wanted personally to do something about kids being insti-
tutionalized, because ! knew the effects of it.

let’s see, I was released in 1966. Thig is 1984, so I8 years ago.
But rhiere are still occasional problems that come up that I have to
deal with from being locked up 9'% years. from the time I was 12
until | was 23 years old. Eighteen years later, still some of those
problems that have to be dealt with. These long-term effects of in-
stitutionalization is one of the reasons 1 believe we ghould do every-
thing possible to avoid this instrument. When we began developin
the C.IT.Y. concept we felt there was overutilization of residentia
placement. 1 didn't know then and 1 don't now know why we can't
focus on working with 1he families, keeping the kids in their
homes. addressing those problems in the home, helping families
deal with the probicms.

But that is not going to be enough either. When they face 85 per-
cent of the kids we have worked with in our centers were function-
ing below-grade level, this must also be addressed. Now, 1 don't
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520: if this is called learning disabled or not. returning to labels. 1
ubt it.

I have finally come up with my definition, after trying to find a
definition for learning disabled. The only definition that I can come
up with i8 a kid who is not functioning at grade levei. And that
seems to be the best one for me to take. What these youth need is
remediation, not & label.

That has got to be taken care of. The school system does not re-
mnediate. At least in our State they don't. There are no remediation
programs. Suspend them. Expel them. We have dealt with one su-
perintendent who, he wrote his policy manual for the school, and
that policy menual on one 8% x 11 sheet of paper.

The final statement on this policy statement to the students says,
“you have been informed that you are ex to maintai.: appro-
priate behavior at all times. Since you have been informed, you
waive all rights to due process.” Well, naturally that didn’t hold up
iqodswell. But this was this superintendent’s attitude toward the

ids.

If a kid couldn’'t make it in his school and do right, then he was
going to put him on the gtreets, and no other agency was to touch
that kid. He said: “Make them suffer.”” And I am afraid there is ton
much of that attitude within our school systems, and that is one of
the reasons we have not made much progress with youth. This
same attitude, with many probation officers too.

Perhaps this attitude comes from the double role that they play.
Are they a cop, to catch the kid doing wrong and arrest them, or is
the probation officer’s role one of identifying in some way the prob-
lems this youngster has and trying to find the gervices to work
with that youngster?

This is a big conflict for a lot of probation officers, who they are
and what their role really is.

When we take a look at the youngsters who have come through
our program-—and I have embmitl:egB a of the report on the
program and it has demographic data so I am not going to spend
too much time on that—we do know that 22 percent of our kids
come from homes with both parents, both natural parents. Some-
thing is wrong there.

We do know that 85 percent of them are functioning below grade
level. This can't be coincidental. We do know that 100 percent of
them, not one single liomlgster. was involved in any extracurric-
ular school activities. Not a ainﬁle one was involved in athletic pro-
grams, speech clubs, or Spanish clubs, or any other activities rike
this, which really is not that much of a surprise, because these kids
6 n't l;elong in school anyway. They don't fit there. They are not a
part of it.

Last night I told a story about fishing. It is kind of like that. |
believe that schools play such a major role in a youngster’s social
life that if something positive is happening there, that k 1 will
come back. He is going to be there, But a youngeter in the ninth
grade, reading at a fifth-grade level—we are frustrating that kid.
We are pushing that kid out on the streets. And then we will later
spend $20,000 a year to keep him in a juvenile institution for 10
montha, up to ten times what we spend on public education.
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_In developing the C.1.T.Y. concept, we took the approach of de-
signing a nonresidential center that would be interdisciplinary in
staffing and comprehensive in services. It sounds very similar to
whnt is going on here in New Orleans at some of the places. The
hub of it is kind of an academic remediation program: academic re-
mediation, GED training.

But then we have a social worker, psychologist, counselor, and
each one of those, in addition to carrying out certain functions in
the program, such as some testing an things like this, each one of
those carries an in house caseload of 10 kids. Those are their 10
kids. They are to do whatever is necessary in working with that
family, linking with all these other agencies, and establishing these
linkages which are already set in place, to bring to bear every
single resource in that community in helping a family resolve their
{)wb‘lﬁms. We can’t separate the kid from his family. That all goes
ogether,

ﬁvhen a center first opens we tell the county we want your
toughest and meanest kids. And that is what they give us. This is
the only way we can show immediate impact.

(n the Etowah County Center the first 30 kids had been convict-
ed of 143 offenses before enrollment. The last 30 kids enrolled in
that center have been convicted of 18. What happens in a countﬁ
the size of Etowah, which is 110,000 people, you eventally wor
through those hardcore kids, who have reached the point of being
what you would consider hardcore.

Once you work throuth that small handful, then you start get-
ting kids referred bi the schools, self-referrals, kids out running
the streets, and this kind of thing. The moved is from Prevention of
institutionalization to Prevention of juvenile crime.

Within 2 years in Etowah County, we reduced the commitment
of kids to the State institutions by 92 percent, from 5] youngsters
committed, down to 4. This saved the State over $1.3 million. But
this prevents a problein that you as legislators are going to have to
deal with. 1t is that these departments and agetcies have been sot
up and they have grown. They are getting bigger.

When we start changing the focus, to really target in on the
home and the community, working in the community, there is
poing to be some howling and beating of breasts because when that
approach is taken. it is going to be very, very threatening to some
0}' the bureancracies that have developed under the system that we
have been developing over the past 15 to 20 years.

Imagine the effect. when you have a 92-percent reduction and
voti drop down to four kids being committed from the seventh most
popuious county in the State, and you are operating three major
juvenile institutions within that State, 500 employees.

What is going to happen when these centers—now that State log-
islature has jumped in and put some support behind them-—what 18
poing to huppen when these centers are statewide? What is gotng
to happen when there are not over 150 kids committed to the State
in o vear”

What is £oing to happen when you need to cut about 350 jobs in
thaut State departiment”? [ know this: those employees and their
associntion is moing to be working on our State legislature when
theev aee this 15 going to happen, And 1 think it 1 a fact of life. |
ittt i eetnething that is going to be there This is when (le
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luwmakers must bite the bullet and decide whether it is the system
or results they will support.

The things that I have heard today seem to be what has worked,
what has been effective, has been in the community. It has been
coordinated. The services have been coordinated. The resources
huve been coordinated.

There is one other area I would like for you to look at very care-
fully, too, and that is the results obtained by grograms that work
with youth. How much evaluation is demanded? How much focus is
put on the performance accountability? How long can programs or
institutions operate when you ask: What percentage of kids that go
through your ﬂrogram are convicted of new offense: within a year
after leaving the program? And they say, I don't know. We don't do
followup. Or just, we don’t know.

I think if ﬁople in the field are going to be professionals, if we
are going to be professional treatment people, I think we must per-
form. I think that you should look at whether there truly is any
performance accountability. There is fiscal accountability. 1 know
that b(ﬁmuc [ deal with it daily. But there is no performance ac-
countabilit

We can ge 10-percent effective or we can be 90-percent effective
and it doesn't matter.

I will close my discussion here because I want to hear from these
other two people. Thank you very much.

Mrs. Bogas. Thank you very much, Mr. Earnest.

[Prepared statement of Edward E. Earnest follows:)

PueeAren STATRMENT OF EpwaArp E. EARNEST, Execunive DIRECTOR, INNOVATIVE
RESOURCES, INC., BIRMINGHAM. ALA.

Ms. Chairwomnn, | want to express my appreciation for the work of this commit-
tee in the :area of children, youth, and families. [ know of nothing in our society on
which more focua should be concentrated. The children are the future of our nation
and the family is the basic fabric of our society. Without emotionally and physically
henlthy children and families our great nation faces doom from within. gecause of
this belief, 1, as u representative of Innovative Regources, Inc.. very much appreciate
the opportunity to give input into the problems of children. youth, and families and
to present un approach to addressing these problems in a more effective and effi:
cient manner by providin& coordinated comprehensive services and training to
youth and their families. Before addreming those topics. 1 will take a moment to
describe the development of my interest in delinquency prevention,

My enrly years were those of a happyrhbarefoot farm kid who, when chores ure
done. has the warld an hia plnyground. There were miles and miles of woods with
branches wund creeks in which 1 played. liowever, all was not play. Each family
inember 1two brothers, four sisters, mother and father) had certain tasks to perform
to keep the firm and family in operation. The farm was rather iarge, about a thou-
sand acresn. A1l the land was leased. All appeared well in our familiauntil major
problems began occurring. Aleohol was one of these problems, 1 fire that destroyed
our house snd eontents, hut I think the one that broke the camel's back was the
drought in 1954-54 that knocked out all the crops. These resulted in the breaking
up of our family.

y oldest sister was in college, my oldest brother had graduated from high school
and joined the navy, my other brother dropped out of school shortly after the break.
up and joined the navy. In the meantime, my older sister dropped out of college,
moveed bk bome, nnd went to wark. My mother had rented one side of a duplex in
the city and moved my three younger sisters and me into the duplex.

My mother tried to ket nasiatance but none wus available. Although she had never
been employed, she searched until she obtained a job as a nurse's aid at a hospital
for the mentully retarded and was earning $117.00 per month. Wanting to improve
that, ahe enrulled in 1PN training. This resulted in her working eight hours a day
ond attending school eight houra a dny.
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By this time, | was o very confumsl, vory (rightened, very embarrassed elaven
yeur old who understiod little or nathing abuut what had happened to his life. The
miles of weods had become the streets; the sclicol 1 had attendzd since the first
krnde and knew everyone had become a city school in wnich [ knew no one. [ did
ol know how to enter this new achool setting, how 1o fit in, how to make new
friends. | bugan escaping the situation throt.gh truancy. Eventually, while truant, |
run into another kid who was aleo truant and having a lot aimilar problems. Upon a
dare from hiny, 1 burglarized the town newspaper and took forty-four dollars. Over a
short period of time, 1 burylarized twentyseven buainesses, and, after several ap-
pearunces belore the judge for other offenses, and my twelfth birthday, 1 was com.
mitted to the Alabama Hoy's Industrial School. Belore being committed, | was as-
signed to a cuseworker with the Department of Pengions and Securities who func
tioned, more or less, a8 My probation officer. It was ironic my mother was unable to
ubtain any assistance (rom this department when the family breakup occurred, but
onee o crime was committed, attention and resources, mainly in the form of the
tuseworker, were locused on our lamily. U'm afraid the focus of our nation is still on
uftertheluct rnther than %r:\rention.

Upon my arrival ut the Boys Industrial School, | cried the entire first month. But,
at the end of that first month, ] adapted to that institution, | went about the task of
lent ning how to make it in an institution, not on how to make it in the community.
After three trips to the institution and 3% years, | ran away and went to California.
1 returned to Alubama, burglarized several places, was caught, but it was no longer
the juvenile wystemn. | was now 16 years old. | was thrown into the bullpen with
olfenders twice my uge. | was eventually tried and sentenced to 12 years in prison. 1
was thankful 1 had basic training in the juvenile institution, for this enabled me to
survive in prison.

After serving uix years, | was paroled from prison. In 1967, 1 enrolled in the Uni-
versity of Alabuma and alter changing majors several times, eventually settled on
and completed a degree in social work. While a student, | worked at the Ridgecrest
Children's Center, a center for emotionally disturbed children. In 1971, | auggested
ta the Mirector, Dr. J. Wesley Libb, thut we could develop an approach to workin
with kids who are in trouble with the law that would be comprehensgive, interdisci-
plinury, and would focus on the family. Thus the concept was conceived. Since 1971,
my totnl focus has been oh these same youth and the further development of this
concept ne an effective and efficient approach to serving youth and their families
whe find themnelves becoming active participants in many of the problems facing
oar society.

Over the past several rears. our society has seen drastic increases in the occur:
rance of adolescent problema: juvenile delinquency, teenage pregnancies, runaway
vouth, school dropouts, teenage a'coholism, achool violence, youth unemployment,
etc. In response to these growing problems, our nation has developed a?eciﬁc pro-
Kramu to target these specific groups, In addition, we have seen the development of
other social service profirama providing specific servicea auch as food stamps, medic-
oid and medicare, aide to families with dependent children. These programe and
services available to youth spread across severa) federal and state depariments and
ugencies, each operating under a different set of regulations, while the youth in.
volved in the problems mentioned above have common characteristics and needs
that extend peross several of these agencies and programs, As a result of this spe-
cinlizntion ol services and training, each program or agency tends to view the client
in teemn of the services or training provided hy that agency and ignore other prob-
lernn thut are contributing to the behavior that has the youth involved with the
agency to begin with, This (ragmentation of services and training for young people
is ineflicient and generally leaves programs operating at a fraction of their potential
for effectiveness in eliminating the problems faced by our society. To illustrate this
point. Ma. Chairwoman, 1 want to describe the average youth who has been enrolled
in the yauth centers operated by our organization, hia family aitaation, a needs as-
sensment. and the agencies thut would need to be involved in moetmﬁ those needs.

Jimmy is a fifteen year old seventh grader who is demonstrating behavioral prob-
lernu at school. He is beligerent, resents authotity, ia frequently truant, has prob-
lems in hin interactions with other gtudents, and he is involved in no extracurricula
school activitien. According tn academic testing resulis, he is functioning at fifth
grade level. The school hus no academic remediativn nor the counseling capacity to
identify ather needs of the youth. le is fucing expulsion from school and will be
exprlled unless he turns sixteen and drops out before that can occur. Upon exami-
nation of this voungster's total environment. we find there are other problems con-
tribating to the behaviors exhibited in school. When we look at his family situation
we {ind he resides in 4 single parent home with two younier siblingn. After twelve
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enrs of marringe, the futher movidd oot leaving a mother and three children with
ittle means of support. The mother has never been employed and has few market
able skitls. She has health problems that have gone unattended because of finances.
There is 8 great deal of stress from fear of not being able to meet basic needs (food,
clothing, shelter. Christmas} gnd this has an impact on how ghe interacts with her
children She in depressed and is approaching a point of hopelessness., Her twelve
venr old doughter is beginning to show behavior problems s .nilar to those of her
mlder brother. Jimmy is losing in mryfhm of his life, but it is not just Jimmy
who is losing. Four ple are loging: Jimmy, hia two younger siblings, and his
mother. If Jimmy und his fumily are to become productive, contributing members of
the community, the following needs must be addressed:

Jimmy: Academic remediation, individual couneeling. social skill training, basic
emplllmenl skills, family counseling, and others. .

Mother: Rasic needs assistance, individual counseling, family counseling, technical
skial training, employment, health care, and others.

Siblings: Family counseling and others.

In meeting these needs, we come face to face with the problems created by frag:
mented setvices. Addressing these problems in our great gaua of Alabama requires
arrvices provided by six or more agencies, each operating under their own set of reg-
ulations. Some services are not available, i.e., academic remediation, social skill
truining. The m:]iority of services needed are already in the community, but there is
no puint of coordination of those services. So, instead of a coordinated comprehen-
sive all out frontal attack on all the problems confronting s youth and hig family,
the sipproach has heen to concentrate on bits and pieces; instead of concentrating on
developing healthy, strong, independent (amilies, we have concentrated on the sub.
ject exhibiting unucceptable behaviors and focused our efforta and resources on ator-
ping those behuviors. The resulis of this approach is a high crime rate, more e
incarcerated than ever in the history of tlgg country, a bulging welfare roll, 8 high
level of delinquency, a high level of teenage pregnancies, and so on. )

Ms. Chuirwoman, after working with young people for the past fifteen years, it
has become clear to me that the behaviors exhibited by youth which are unaccept:
able 1n our society sre no more than symptoms of deeper, underlying problems
within the family. While we must confront the behaviors exhibited by youth. we
cannot ignore those underlying problems. We cannot continue to separate the prob-
lems und needs of youth trom the problems and needs of the family. The capability
to nddress those underlying problema requires services provided by several different
agencies, and sometimes it requires the creation of new services. Thus, the need for
coordination of gervices.

Ms. Chairwoman, my purpose for being there today is not just to present prob-
lems relating to children, youth, and families but aisp to present to you an alterna:
tive that maekes efficient use of resources available to children, youth, and families
while at th» sume time increasing the effectiveness level of all those services in re-
solving or at least decreasing many of the problems facing our modern American
society. The Community Intensive Treatment for Youth (C.LT.Y.) Concept is our at-
tempt to provide the coordination of local and state resources so that a coordinated,
comprehenaive approach can be taken in not only meeting the needs of the acting
aut youth but also the needs of the total family. We believe that by concentrating
on the family rather than just the gouth. we are preventing the younger siblings
from becaming involved in the problems of society such as delinquency, teenage
p]:egrnanicl'ies. runaways, child abuse, and other problems whose base is to be found in
the lamily.

Since time will not permit a thorough description of the C1.T.Y. a to
wirking with youth, | ask that a report entitled “The Community Intensive Treat:
ment for Youth «C.1 T.Y.) Concept, A Report,” dated February 28, 1984, be entered
into the pecord imniediately following my statement.

The orginal C.LT.Y. Program wns under the direction of the Ridgecrest Chil
dren’s Center, the University of Alabama and was funded through a t from the
Alabama Law Enforcement Planning Agency. This program resulted in an 86 per-
cent reduction in the commitment of youth to the State of Alabama, and a five year
follow-up Jwrl‘urnwd by the court showed 16 perce.at of the youth enrolled in that
venter had been convicted on new felonies. There are two centers currently in oper-
atinn: The CLT.Y, Program, Gadsden, Alabama and the De\'elopimLAlabama Youth
(DAY Program, Shelby County, Alabama. The C.LT.Y. Program ia funded 95 per-
vent by the Jobs Training Partneral ip Act and 5 percent by the local school Bys-
1ems. The Shelby County Center is t.anded 65 percent by Jobs Training Partnership
At tumls snd 35 peecent by the Shelby County School system funds. In addition. con-
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tributions to these progranm hnve boen made by individuals, civie clube, and busi-
nedies.

Theae youth centers are co-educational, non-revidential facilities designed to meet
the needs of advlescents 12-18 years of age and their families who are experiencing
problems beyond the control and assistance available in the community. As a multi:
dimensional program emphasizing habilitation rather than control through fear and
incarceration, the centers focus of equipping the adolescent with the skills needed to
nwet the demands of rnodern soci:tg.

The CAT.Y. Concept is designed as a two stage prevention program. The firat
stuge concentrates on the prevention of the institutionalization of children. Initially,
all referralr to a program ure made by the court. and the focus is on the most
chrunic and severe offenders. In an area with the population of Etowah County, ap-
proximately 110,000, the court soon reaches the point it does not have enough refer-
rula to keep the program at capacity. Once this point i8 reached. the second stage of
prevention beging by opening the program to reflerrals from the school, wellare, and
mental health systems as well as sellreflerrals of y« th who have dropped out of
school and have beer. wandering the streets. The effort at this point is to prevent
the youth from becoming formally invelved with the court system.

Under the CLT.Y. Concept, euch program is designed to provide certain training
and services internally while establishing linkages with other agencies in the com:
munity to obtain services needed by an individual youth and his/her family but are
nat provided within the program. The services and training provided directly in-
clude gcademic renwdiation/G.E.D. preparation, family counseling, individual and
graup caunseling, basic employment ekill training, social ekill training, consumer
education, and a behavior change program. Through linkages established with other
ugendien, the program has the ability to bring into play health and wellare services,
technical training, advanced education, employment services, recreational programs,
drug treatment programs, etc. In otber words, Ms. Chairwoman. through this ap-
proach, every rescurce available in the community can be brought to bear in help-
ing adolescents and their lamilies bring thejr liveu into focus and get themselves on
the road to becoming productive members of the community.

Ms. Chairwoman. thir approach is effective in reducing commitments to the ¢'ate,
redur'ng costs, and reducing juvenile crime. For example, the year belore the pro-
gram opened in Etowah County, fity-one youth were committed to the state of Ala-
bama. This was the year 1980. In 1983, only four youth were committed, a ninety.
two percent -educ.ion over a three year .

As of December 31, 1983, 212 youth had been enrolled in the two existing pro-
grams, und 161 of the 212 had been convicted or adjudicated on a total of 406 ol
fensen prior L0 enrollment, an average of 2.5 adjudications each: 38 (17.9 percent)
huve been adjudicated of new offenses after enrollment and 19 of that 38 (9 percent)
have been adjudicated for commiting new I‘elonr offenses gfter enrollment. Of the 38
vouth adjudicated for new offenses after enrollment. eleven (5 percent of the tutal)
have been committed ur sentenced to serve time: Five have been committed to the
State Department of Youth Services, four have been sentenced to prison, and two
have been sentenced to jai! terms,

My Chairwoman, based gn the reduction in commitments alone, the cost to serve
the vouth of Etowah County wae $1 3 million less over the past three years than the
cost would have been had the program not opened and commitments had stayed
conatant at the 1980 level.

Other effects covered in the aforementioned report include a 22 percent reduction
in petitions filed with the court, u 34 percent reduction iu court cuses, and a 50 per-
cent peductian in chi'd detention days,

Ms. Chairwomirn, the CLT.Y. Concept clearly shows crime and its related cost
con be reduced by effectively addressing the problems of youth in the community
that works with the family to strengthen the family unit, coordinates and utilizes
loctl resources, and teaches Youth how to pucceed it the conmunity, the chances of
it person becoming o victim of crime are greatly reduced. Not only does thie ap-
proach have a positive impact on crime, but addresses, both directly and indirectly,
thee problems af achool vislence, the school dropout rate, teenage pregnancies, and
throngh these, the wellfare system.

Ms. Chuirwoman, members of thin most important comuiittee, | want to thank
vou for the opportunity o nppear before You to discusa what 1 truly believe is our
pution’s most important regource, our children.
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Tue CoMMuNITY INTEN 5ive TREATMENT FOR YoUuTH (C.1.T. Y.} Concerm

INTRODUCTION

From the earliest of time, efforis have been made to control crime in society. It
was not yntil the nineteenth century these efforts began to be called systems—the
crimiinal justice and juvenile justice ayatoms. These aystems were developed ana#
moted by the political structures of the time to control and prevent crime. As differ.
ent regimea came into control of the political structure, the approach taken to con-
trol and prevent crime swung much hike a randulum. The pendulum swings from
harsh, repressive control of crime by focusing on the offender to a focus on the
social institutions such as family. economic conditions, education, etc. to control
crime. Whatever method of crime control used by the ruling party. there inevitably
occurs an attack on those methods by the party trying to gain control.

Four essential componenta comnse the contemporary American criminal justice
system: (1) retribution. the punishment of offenders; (2} deterence, the attempt to
c[‘:sco' urage potential offenders through the threat of eetribution; (3) correctional or
rehabilitative treatment; and (4} prevention., the implementation of programs in.
tended to combat those paychological and social conditions thought to be conducive
to criminal behavior. In America today the weakest of these is prevention. The
prison population in America has almost doubled over the past eight years. The
prison population in Alabama has more than duubled over this period from four
thausand in 1976 to tea thousand today. The coat of this has been staggering. Yet, it
has not had that great of an effect on the rate of crime.

Regardless of the changes in ¢ ht as to how to best control crime. one element
is missing: evaluating the approach being taken at the time in terms of the purpose
of the criminal or juvenile justice aystem which is to reduce crime and therefore
reduce a person’s chances of being a victim of crime. This lack of honest and mean-
ingful evaluation has led to higher crime, more people incarcerated, and a tremen-
dounly high tax expenditure.

The Community Intensive Treatmer’ for Youth (C.LT.Y.) Concept described on
the follwing pages takes the approach that il we are going to reduce the occurrence
of crime and the costs associated with it. we must do the following: (1) Identify the
characteristics of youth who become involved in the justice system, (2) design the
approach to address those identified characteristics, (3) address the problem at jta
source, the community, and (4} ~valyate the resulta in terms of new convictiona,
crime rate in the community, ty:es of crimes occurring in the community, and the
impact on costa.

THE PROGRAM
The CLLT.Y. Concept is in operation in two counties in Alabama, the C.I.T.Y. Pro-
gram. Btowah and the DA.Y. (Developing Alabama Youth) , Shelby

County. In describing this concept, four elementa will be cuvered: (1) characteristica
of youth enrolled in the centere, (2) services and traininf 1prov1ded the youth en-
rolled, i3) results, and i4) organizational etructure. The C.IT.Y, Wﬂm (Gadsden)
opetied January |, 1981 and the Shelby Center opened August 1, 1982,

DEMOGRAPHIC CHARACTERISTICS

As of Decembe ¢ 31, 1983, 212 youth had been enrolled it these centers. Most of
these vourth were referred by the Jyvenile or Family Court. However. more of the
,\é;]'Iilth todny are referred by the local school systems. Demographic characteristics

W
| l;‘lnmlln'd to date: 21210152 in Etowah, 60 in Shelby)
2 (5

13 3114 percent}

14 = 16 {7.6 percent)

15 - 35 (18.5 percent)

16 - T0 (33.0 percent)

17 0 (2R3 percent)

182X i14.L percenn

1 Race:

White 151 (71.2 percent)
Black 1 (28X pervent)

4. Sex:

Mule 169 179.7 percent)
Female 43 (203 percent)
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5. Resides With:
A. Two Parent Home—120 (56,8 percent)
b ﬁwrfg&mm ‘%’?1 2 p.m"“ )
e ar - 1
c. F‘ather/Stermothor-—a (14 ent)
d. Adopied {Mother/Father—Z (.9 percent)
e, Grand nte—15 (1.1 percent)
l. Foster nta—-6 (2.8 percent)
g- Group Home Setting—17 (8.0 percent)
. Sister/Brother-in-law—1 (5 percent)
B. Single Parent Home—89 (42,0 percent)

8. Mother—61 (28.8 percent)
b. Father—12 (57 percent)
c. Grandparent—6 (2.8 percent)
d. Aunt—4 (1.9 percent)
g, P,

. Brother==2 (.9 percen

. Cousin—1 (.6 percent)

C lntim.:lg?lp:mu )
. .4 percen

Only 48 of the 212 enrollees 22.1% reside with their natural parents and 42%
revide in aingle parent homes. Experience has taught us the very basia of the
lem lies in the home. By a large majority, these youth come from homes either dis-
functional or disrupted.

S e Tty e

— 5 percen
88164 (26.5 percent)
Doth—12 (5.7 percent)
None—129 (60.8 percent!
7. Younger Si in the Home:
A. yee—122 (7.5 percent)
B. no—90 (42.5 percent)
8. Educational Functional Level in Relation to Grade Level:
A, At or above grade level: 31 (14.8 percent)
B. Less than 1 year below: 33 (15.6 percent)
C. More than 1 but lese than 2 years below: 53 (25.0 percent)
D. More than 2 but less than 3 years below: 34 (16.0 percent)
E. More than 3 ycars below: 61 (288 t)
P Ransgr 1 year 8 months above—| years 3 months below grade placement

Therelore 181 of 212 (85.4 percent) of these youth were functioning below grade
level upon enrvllment.

9. Offense History Belore Enroliment:

A. Offense convictions (Total number of youth)
a. none: 51 (24.1 percent)
b, felonies: 63 (29,7 percent)
¢. misdemeanors: 52 (24.5 percent)
d. status: 46 (21.7 percent)
B. Total Number of Offense Convictions
a. lelonies: 101
b. misdemeanors: 161
¢. atatue: 116
d. technical violations: 28
¢, total offense convictions prior to enrollment: 406
f. average 1.9 convictions upon enrollment .

These data indicate youth who become involved with the juvenile justice system
al:e 16 year old whit% |r_nnles ﬁr‘ho live hi a o|1§all|‘:|nctionatlho:' bg&:mpmetl;ome fi:: n:rt!;ich
there are younger siblings e majority of these you 3b.4 percent) are on-
ipg below gade level academically and are experiencing very little success in their
Ve,

SERVICES AND TRAINING PROVIDED

The CLTY. P m co ia one ti,at has been under development in Ala-
bama since 1972, The progranm the following characteristics;

1. Intensified Probation: The concept provides a local comprehensive youth center
to be used by the court and probation staff when straight probation ie not enough to
deal with the youth's pisblems. This approach provides constant feedback to the

63




59

t&‘t_ml't mio:ahe progress being made by g youth to be used by the court for further
igposition.

2. Non-residential: The youth enrolled in the program continue living at home.
This enables the program to work with the home gsituation in an effort to strength-
en the family unit.

4. Co-educational: The program provides services to both male and female youth
12 to IH years of age, who come to the attention of the court.

4. Individual Services and Training: Each youth who i enrolled in this program is
different. Therefore. the program is designed to meet the needs of individual youth
rather than all youth enrolled fitling the needs of the program.

The CLT.Y. concept directly provides individualized services and training to each
youth in the following areas:

1. Academic Re tion/G.E.D. Training

2. Banic Emf]o ent Skill Training

3. Individual, Group, and Family Counseling

4. Social 8kill Training

5. Consumer Education

8. Behavior Change Program )

In addition to providing the above services and training directly, each program
establishes linkages with other community agencies to obtain services a8 needed by
youth. These agencies include:

1. Community Health centers

2. Peneions and Securities

3. Mental Health Centers

4. Vocational/Technical Schools

5. Public Schools

6. Junior Collegesn

7. YMCA.

#. Employment Services

9, Treatment Facilities

10. Volunteer Programs (RS.V.P)

Since these programs are located in the community, all the services of local agen-
cies can be utilized rather than duplicating these services by installing these compo-
nents in the programs, lie, the program does not employ a doctor because this is
available in the community).

RESULTS

The goals of the C1.T.Y. concept are:

1. to reduce the commitment of youth to the State by 60% and thereby reduce the
demand for additional instituti bedspace,

2 to demonsteate that less than 20 percent of youth enrolled will be convicted of
nev crimes from date of enroliment, .

. to demonstrate that the actual number of case convictions are significantly
igwer uﬂ:en c;omparins case convictions after enroliment with case convictions prior

snrollment,

4 to demonstrate H0 percent less coet in working with these youth when com.
pared with the cost of inatitutionalization.

A comparison of goals with results ehows the following:

1. Commitments to the State

These data are not yet available for 1983 from either the Alabama Department of
Youth Services or the S8helby County Court on that county. Therefore, the following
is dutn on the Elowah County center.

CLTY. proyram opened January §, 1984

Yeur: Commitments
BRT s i reane - . 14
Iy . ... e b e ebeent seerretrreaan et ]
[ SO TS U OSSO U U UU U VRS URUUTURTORUPU ]

This demonstrates a %2 percent reduction in commitments over 8 three Yyear
period of time, exceeding the goal of 8 50% reduction in commitments.

2. Convicted of new offensvs after enrollment. The goal ie that less than 20 per.
cent of youth enrolled will be convicted of new «ifenses after enrollment. Follow-up
on the 212 vouth enrolled show the following:
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N L M [ V3]
MISORIMEINONS ...........oo.cc. oo e ribeesns cessssesetbeess s st et stesssmmsntssares s semtcpmsrasons 11 1R BERSSISSS 42
flomy ... . .. . 19 90
SIS e k| 14
Technical wolations .. . _ 1w
Tolal rmionns sessnees smasesncsiuneion 22 j00.0

This Tuble demonsirates 82,1 percent have not been convicted of new offenses,
again exceeding the goal of 80 percent with no repeat offenses. Of the ters, 4
have been gentenced to adult prison, 2 have been aentenced to jail, and 6 have been
committed to juvenile institutions.

1. ¢ ..e convictions prior to enrollment ve. case convictions after enrollment
(actuai number of cases).

Conproy  Cow o gy,

felomes. .. ... 101 H -2
Mrsdemeanors.. R ] s st 1%l u -1
Stalus e 11% K| -2
Tochcs violobows . . . o ] 10 -1

This clearly demonstrates the effectiveness of tha concept in preventing repeat of-
fenses by youth enrolled in the program.

4. Costs: The goal was to demomtmwwpementlemwstwhenthisalmmhis
compared with tnstitutionalization. Since data is not cﬁnavaﬂable on Shel
center, the report on this factor relates to the Etowah ty center. Attachment
clearly shows this approach to be fiscally sound. The Table demonstrates that hed
the CITY. Pm{am not ed and commitments had stayed at the 1980 level of
5i, the cost to the State of Alabama to the youth of Etowah County would
have been $2.320,000.00. Instead, the acutal cost over the three year period with the
CLTY. Program was $1,069,00000, a savings of $1.261,000.00, s 55 percent reduc.
tion in cost.

Other evidence that demonstrates tha effectiveness of this concept include the fol-

lowing:

L %hcnhasheenszzpemntdecminpeﬁtimﬁhdwiththemm 1
Etowah County since the program in 1981, There has been a 13 percent de.
crease it petitions filed with the Shelby County court since the program opened.

2 There has been a 34 percent decrease in court appearances or court sesgions in
Etowsh County since the program opened. This data not yet available on Shelby

County.
3 C{ild detention daye of youth in Etowah CouB%v have been reducad 41 percent
t

frotn 1414 daye prior to the program opening to ha last reporting period. This
dota not yet aca!t)lahle on She?by C&:mn:’l"e e

ORGANIZATION

Both existing programs are headed by local foundations specifically created to
oversee these programs. The Foundations are d ed to have ’ifteen members on
its Board of Directors with representatives from businesa, local agencies, law en-
forrement, and youth. The organization that developed this concept, lnnovative Re-
sources. Inc.. is under contract with the local foundations to m the programs.
An annual review of Innovative Resources effectiveness in managing the programs
occurs.

FUNDING

The Shelby County center in funded 65 percent by Jobs Training Partnership Act
WITPAL gad 30 percent by the Shelby County School Systemt The Etowah County

[t
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center is funded 95 percent by JTPA and 5 percent locally with movement toward
the 35 percent local contribution. Efforta are underway to obtain 65 percent funding
from the State of Alabama and 35 percent local.

AWARDE

This concept received national recognition twice in 1983, The National Coalitlon
for Jail Reform whoee membership includes the National League of Cities, Ame:i-
can Bar Assocation. etc. designated the CLT.Y. the National Model for
Comprehensive Youth Services Centers. On July 12, 1988, the National Council of
Juvenile and Family Court Judxe:sgreamud this pr%m its award for the Moat
Innovative and Unique Juvenile Justice Program for 1983

CONCLUBYON

The data presented in chis ri clearly ghows crime and its related costs can be
mdumbyemaiw{i.nddnmguwmblemofywthinthemmuni . By
taking an approach that works with the family to strengthen the family unit, co-
ordinates and utilizes local resources, and teaches youth how to succeed in the com-
munity, the chances of a person becoming a victim of crime is greatly reduced. Not
only does this approach have a positive impact on crime but alss addresses the prob-
hnlt?ofmhmlnolmnchoddmmcmu.wm,mdmﬁmﬂy.m
we areayatem.

ATTACHMENT A —SAVINGS RESULTING FROM THE DECREASE IN COMMITMENT OF YOUTH FROM
ETOWAH COUNTY TO THE ALABAMA DEPARTMENT OF YOUTH SERVICES

fotal cast bad
tet o) with
Yeur Omenerts i 0rs O3 02 ot runers sl 17y ngam Sonp
1980 ... . e e 51 $10.000
[ K, 19 12,000 $612,000 $493,000 $119,000
W92, e e 6 16,000 816,000 326,000 490,000
1983, ... ... 4 17,500 $92,000 240,000 52,000
Toltal cost over
3 years without
Total cost over 3
with
CIYY o rtss b e ot 1058000 ..o .
fotal savngs owr 3
years...... A " 1.261,000
‘e CIIY " 1, 1981 nd was funded ™ ) Training Act. T
] T 1 Gt et T

Mrs. Bogas. Sister, it is so nice to have you witn us. [ was telling
my colleagues here that I don’t know anything that is done for the
good of the community or for individual persons within the commu-
nity that Sister isn’t involved in.

4 nd she has a genius for involving her friends in the game en-
eavors.

STATEMENT OF SISTER ANTHONY BARCZYKOW?!KI, D.C., KXECU.
Tll-VE DIRECTOR, ASSOCIATED CATHOLIC CHARITIES, NEW OR.
LEANS, LA

Sister BaArczYkowski. Thank you, Mrs. Boggs. I am very happy
o be here and to be able to address you and other members of the
committee.

I am Sister Anthony Barczykowski and I am executive director of
Associated Catholic Charities in New Orleans. On an annual basis,
our agency provides gervices to about 36,000 persons through 45
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programs. I share this information with you, only because it has
taught me so0 much.

ot only do we deal with childre:, but we deal with families who
attempt to seek assistance before they fall apart. We have snelters
for battered women, for homeless women, and our experience has
been that for every woman who comes into our shelter, we have
one to four children there.

This, we didn’t anticipate. We knew that children would be in-
volved, but we didn't realize the extent. Many of the women need
mental health services and assistance with emotional problems in
addition to presenting problems.

x{oﬂicemon the fourth floor. Every day, in order to get there,
I walk through the lines of people who come to us because they are
unemployed. The number of people who are hungry, who are un-
empl , who come to us for emergency assistance, has increased
to nver 1,200 a month. We are just one agency in the city. There
are many other agencies who could speak to this same issue.

It is a good experience for me to go through those linea. It is a
fnood experiengy‘sust to say, good morning, because it constantly re-

forces the n that exist in our present society.

I am here today because of my concern for the well-being of chil-
dren, particularly dependent, neglected, abused, exploitedg and de-
linquent children. The complexity and the philosophy «f Federal
and State regulations is recognized. We work with it all of the
time. Budget restraints are acknowledged. Like you, we know what
fiscal accruntability is.

I believe the trends in services in Louisiana over the Faat 12
*ream have followed, to some extent, national trends and Federal

aws. People have already talked about some of the laws: Public
Law 94-142, which estsblished leg:l mandates, rg:lations. and
funding for educational services to handicapped children; the estab-
lishment of community mental health services in ‘he 1970 a8 a
network for rmhinF people in their own communities; Public Law
96-272, which has already been referred to.

Then the work of other entities: The National Advisory Commit-
tee on Criminal Justice Standards and Codes; the National Com.
mittee on Child Abuse and Neglect, and the Office of Adolescent
;md Family Life, consistently prod us to improve our delivery serv-
ces,

There are some other trends that I just want to briefly identify.
Reductions in discrimination to the physically handicapped have
occurred, as laws and ations, service providers, and industry
have responded. National concern over increase in teenage unwed
mothers and relationship of this epidemic to child abuse and chil-
dren with significant handicapping conditions has increased.

Therapeutic technologies focus much more on the entire family,
rather than on individual clients. We have a long way to go, but we
think there are some promising resulis.

The impact of Federal court decisions on service delivery systems
has been a growing national phenomenon which has received
mui;f’d reviews by researchers, professionals, and the general
public.

In Louisiana, the Gary W. decision in 1974 has led to the deinsti-
tutionalization and other changes in the quality of services for the

67 o




63

mentally retarded. It hasn’t been a smooth road and we have a

long way to go.

In a@gmmg problem areas and needed changes related to serv-

ice delivery systems in Louisiana, there is ro intent to diminish the

significant contributions of manL';::ring and concerned persons

:lv o have la*c.ed diligently and riously on behalf of our chil-
ren.

The history of services in our State reflects a steady, if gradual,
awareness of the need for refinement of services, pl:ogramz[;_iand or-
ganizational structures for im service delivery. However,
continued controversy over ems and how to resolve them, and
strongly held biases and attitudes often hinder progress.

Integration of services to children and families is often poor.
Problems of integration occur across departments, across
within the Department of Health and Human Resources,
across service entities at regional and local levels.

Additional problemr relate to the integration and coordination of
responsibilities with the juveniie justice system end with the De-
partment of Education. As has been said so times this morn-
ing, the delinquent child is part of a troubled family. There is a
substantial link among children who are battered, abused, neglect-
ed, and delinquent.

Louisiana appears to have areas of adequate services and other
areas of madmuate “‘?uantities of gervices in the continuum of care
for families and children.

State plans have been developed: title XX, Fl:lrﬁplacement preven-
tion programs, office of mental retardation. service, on paper,
includes assessment, emergency response, ongoing treatment
grams, and good case management. However, poor implementation
of these plans remains a critical issue, not 80 much because we are
not trying, but again, because we have lack of dollars to implement

preventive programs. _

Then there are unclear lines of responsibility and authority.
High caseloads, limited training, poor worker supervision, poor
compliance with policies, and lack of access to support services,
which hinder appropriate decisionmaking,

The problem is further complicated by the inadequacy of existent
services for the emotionally dﬁturbed, the violent, e, Bexu-
ally abused, or mentally zetarded child, who is adjudicated, and by
the lack of funds to developl needed services. All of this 18 com-

unded in Louisiana—and I dare say other places—by a serious

ack of reliable statistical information.

This too, has been alluded to, but [ am probably going to stress it
a little more. There is no adeqguate case management or client
tracking mechanism in place. A recent committee report confirms
again that once a child enters the system, there is no way of t :ack-
ing what happens to that child.

On a personal basis, we all can probably identify certain success
stories. We can also identify those gituations w we did not
meet with success.

in our shelter for homeless women last night, we met’ a child
who had previously been placed in one of our other programs. Two
weeks ago [ was at a convention in Gulfshores. | went into a res-
taurant and a girl came up to me. She was a waitress and she said,
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Sister Anthony, I was in your program 2% years ago. I want to
thank you for what you dg.i amr I want you to know I have been
working for 2'2 years and someday I want to come back to that
program and I want to tell the girls there what you did for me.
And | want to do that because I want to give them some hope.

Those examples, those instances, I guess, give us the courage and
the hope. We knov' and we believe we are doing something. We
also know that there is much more that has to be done.

Regionai planning allowing for rural and urban differonces is im-
perative. Yet it cannot be implemented without mechanisms being
astail;ltished for gathering and reporting reliable information and
Atatistics,

There is a big difference about needs in New Orleans, in Shreve.

rt, Thibodaux, Jefferson. We cannot address problems unless we
El)'low what those problems are. We need some kind of automated
method for processing data. We must be able to generate consistent
inventories of gervice, statistical counts, and characteristics and
problems of families. | am not out to sell computers, but it is im-
possible for us manually to do gll the paperwork that has to be
done. We need some reliable kind of data.

We need data that is understandable, that is readable. We don't
want a lot of reports that mean nothing to us. Dollars have to be
spent on design errors, and processing restrictions must be elimi-
nated,. We must be able to validate our output-income. It just
doesn’t make sense, when you try to deal with problems and the
people say, it i8 a computer problem. We waste more dollars and
more human resources saying that we have these problems or
saying that we don’t huve the money to correct the problems, than
we do many time in delivering direct gervices.

The burden of analyzing and obtaining input and outcomes
cannot be placed directiv upon the professional people involved. We
keep piling additional burdens, additional responsibilities on people
who already have high case loads. Jo instead of directing our serv-
ices to the people t'at need our nhelp, we are sitting there com-
pounaing paperwork and saying to people, you are not giving us
enough written information.

Accurate data would allow for the identification of the system
wenknesses and progran gape, 80 that change can take place and
appropriate action initiated.

rning around systems is a challenge we must all be ready to
face. Both E:blic and private providers must be willing to change,
to take risks. The public and prive‘e providers must enter into a
new and deeper level of coop- ration and coordination.

1 really do believe that many of our problems could be resolved if
we would be willing to give up some of our own turf and to say, if
our services aren’t 1.- >ded, then let's do something eise. The prob-
lem is ve know if we let go of some of the things we are doing,
there is nothing elge there und that the people will not receive any
kind of agsistance.

'To turn our syvstem aron:«J, ‘we rnust address the issue of preven-
ive services and early ints1vetition, while at the same time recog-
nizing that some children niug* be removed from dangerous home
situ:ations.
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We have had several tragedies in our State this year where chil-
dren have been returned and they end up dying of abuse.

Preplacement services might include such things as nting
skills training, ?rotective service counseling, financial and housing
assvistance, medical services, legal services, respite care. You cai
name all kinds of things. You might even offer educators some ad-
ditional inental health services within the school system so that in-
stead of having to put the kids out or suspend them, that there
would be some assistance there to help the teachers cope with the
problems that they too face.

I was at a public hearing here last year. It had to do with deinsti-
tutionalizing some of the State progl"t"ams for the mentally retarded.
We had parents in attendance at the meeting and they were talk-
ing about taking some of the children from the State school and
placing them in communiiy-based programs. And in the course of
the discusslon they would say, we would pay this family to take
care of these children ond it would be cheaper.

A mother stood up and said, “Am I hearing you correctly?” “Are
you saying that if you take my child out of this school and you
place him with this family, you will pay the family to take care of
the child?” And the answer was, yes. And she said, *if you would
give me that money, I could take care of my own child. 1 would like
to take care of my own child.”

And the answer was, we agree with you, but the system doesn't
permit it. That is a sad indictment on our society.

Limited dollars are spent on prevention programs. In Louisiana
there has been a freeze on voluntal:i;hplacmnents of children need-
ing residential care for over a year. There i8 no assistance for fami-
lies who seek to help themselves. There is8 a limited survey that
was performed by the children's bureau that indicated that over 85
percent of children placed voluntarily are returned home before 6
months, while 48 percent of those under court order are returned
within that period. The remainder, averaging about one-third of
these children, are grime candidateg for long-term care.

Plans should be developed to raise awareness of the problems of
children and youth. We must inform the general public about the
issues involved. We must increase public awareness of need, chil-
dren’s rights, and how together we might plan more effectively for
the future.

We must advocate for sound Foliciee. adequate resources, and
trained personnel. We must monttor services, programs, and fiscal
management.

Severe budget restraints can only help reinforce the need for
evaluation of services based on research or reliable data. As al-
ready indicated, here in Louisiana, we do not have a way of assess-
ing or evaluating what we are doing. | submit, again, we are not
the only State in this predicament.

Measurements of effectiveness linking input to impact upon cli-
ents is absolutely necessary. Such measurement is hindered hy the
inability to separate one social service activity from another, to ac-
count for the intervening variables, and to measure stress or satls-
faction over a ri:,eriod of time. Again, we have to identify a way of
obtaining an objective evaluation in order to report back to the
general public and to the legislature hoth achievement and contin-
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‘.ﬁf"m in service arens. We must have the courage to address the
for change, to continue, terminate or modify current direc-
tions, based on systematic or formal assessments of the effective-
ness of what we are now doing.

SWeering policy changes, such as preplacement services, deinsti-

tutionalization, permanency planning, and changes in the juvenile
system are important. However, unless accompanied by evaluation
of client outcomes. they may do very little of themselves to im-
prove the effectiveness of service dslivery services.
. Policy alone does not guarantee that a dsinstitutionalized person
i8 indeed being cared for. Just walk around the streets of New Or-
leans. Just go down here a couple of blocks and you will find many
persons who have been placed on the streets through our deinstitu-
tionalize program. The permanent placement plan is not guaran-
teed to last forever. We state that we are doing permanency plan-
ning. but we have no way of knowing right now whether those chil-
dren are indeed remaining in their homes.

We have no way of knowing if our preventive programs in fact
do prevent entry into our systems.

inally, I would like to comtnent on the Juvenile Justice and De-
linquency Prevention Act. Louisiana has participated in the act
since 1975. The fermula grant funding to Louisiana has allowed the
State to develop new approaches in juvenile systems and delin-
quency prevention.

Onr own community facilities have secured funds for 'program
improvements. | wholeheartedly support reauthorization of the Ju-
venile Justice and Delinquency Prevention Act and strengthening
of the formula grant program to the State. There are many, many
other reople in this audience that ask you to help us in this area.

Thank you.

Mrs. Boggs. Thank you so much, Sister. Ms. Ellzey, would you
proceed, please? ‘

[Prepared statement of Sister Barczykowski follows:]

IPREPARED STATEMENT OF SITER AnTiony Barczkowski, D.C., Execumive Direcronr
or Associatep Cartrolic CHARITIES IN NEW OaLeans, LA

1 am Sister Anlhona Barczykowski. D.C., Executive Director of Associated Catho-
lic Charities in New Drleans, Louisiana. On an annual basis, our cy provides
services Lo 36,000 persons through 45 programe. 1 have been actively involved in
services 1o children and youth in Louisian: since 1972. Prior to that lime [ was in.
volved in service delivery programs in Alabama and California.

Concern for Lhe care and well-being of children, particularly dependent. neglected,
ahused, exploited and delinquent children. ynderlies this testimony. The complexity
and/or philosophy of federal and state legislation js recognized. Budget restraints
are ack nowh-dnecl’.'

Trends in aervices in Loulsiana gver the past twelve years have followed, to some
« etent, aational trends and federal laws. Examples include: PL 94-142 which estab-
lished legal mandates, lations and funding for educational services to handi-
capped studenis; the establishment of community mental health gervices ié. the
19708 as & network for reaching clients in their own community: and PL 96-272,
the Adoptions and Pormanencjr lanning Act of 1976, which estagiished legal man-
dates, regulations, funding and funding penalties related to foster care, intended to
inaure timely and effective planning fer children,

The work of entities such as the National Advisory Committee on Criminal Jus-
tice Standards and Goeals, the National Commiltee on Child Abuse and Neglect, and
the DHHS Office of Adolescence and Family Life consietently prod us to develop
more effective service delivery syatems. Other national trends must be noted briefly.
Reductions in discrimination to the physically handicapped have occurred as laws
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and regulntions, survice providers and industry have responded. National concern
over increases in teenngo unwed mothers and the relationship of this epidemic to
child abuse and children with significant handicapping conditions has increased.

. Therapeutic technologies focus much more on the entire family. rather than on
individual clients, with promising results, .

_ The impact of federal court decisions on service delivery systems has been a grow-
ing national phenomenon which has received mixed reviews by researchers, g
sionals, and the general public. In Louisiana the Gaqr w. in 1974 led to
deinstitutionalization and other changes in the quality of services for the mentally

In addressing problem arena and needed changes relating to service delivery ays-
tems in Louisiana there i8 no intent to diminish the significant tributions of
many caring and concerned persons who have frequently dflon tly and la-
boriously on behalf of our children. The history of services in our State reflect a
steady. if gradval. awareness of the need for reflnement of services, programs and
organizational structure for improved gervice delivery. However, continued contro-
gurf:y mre;egroblems and I.w to resolve them, and etrongly held bisses and attitudes

n hinder progress,

Integration of services to children and families is often . Problems of integra-
tion occur acroes departmenta, across offices, within the ritment of Health and
Human Resources and acrees service entities at regional local levels. Additional
problems related to integration and coordination of responsibilities with the Juve
nile Justice System and with the Department of Education exist. The delinquent
child i¢ part of a troubled family. There is o substant!al link among children who
are battered. abused, neglected, and delinquent. Louisiana to have areas of
adequate services » ..d other aveas of inadequate quantities of services in the contin.
uunaor calre rm.hanm'ilj:oi? a::v:}l':wn'l‘l le XX, Preplacement Prevention Programs,

State plans have n Tt ’ ent tion
Office tMenttal Mt rdation. Fu:ll ml@o includes nmnent‘ e t, wcyimmplmn-
on reatment programs, an cane . owever, poor
mﬂ"& these plans remains a critical {ssue, Uncgr lines of nuthorli':; ant respon-
slbility, hifel; cascloads, limited training, poor worker su n, poor conipliance
with policies, and lack of accest to support er & ta-gcblon
making. The problem is further complicated by the inadequacy of existent services
for the emotionally disturbed, violent, n?remive. sexually abused or mentally re-
tarded children who are adjudicated and by the lack of funds to develop needed
services. All of this is compounded in Louisiana by a serious lack of reliable statisti-
cal datn, There i8 no adequate case management or client tracking mechanism in
place. A recent committee rcﬂrt confirms again that once a child enters the system
there is no way of tracking what happens to that child.

Regional planning ellowing for rural and urban differences is imperative; yet |t
cannot be implemented without mechaniems being established for gathering and re-
porting reliable information and statistics. Automated methods for data
must impiemented to generate conaistent inventories of service, statistical
counts, and characteristics/problems of families. Data can be used in Identifyi
and resolving Problema; must be readable and understandable. Design errors an
system processing restrictions must be eliminated and ways found to validate output
reports. The burden of obtaining and analyzing input and outcomes cannot be
placed entirely on those professionals responsible for providing direct service. Accu-
rate data would allow for the identification of system mw and program gape,
so that change can take place. and appropria ¢ getion init .

Turning around systems is a challenge we must all be ready to face. Both public
and private providers must be willl:g to chnnra. to take riska. The public and
vate sector must enter into @ new and deeper level of coordinetion and cooperation,
To turn our system around we muet addrese the iggue of preventive services and
enrly intervention while ot the same time recognizing that some children must be
removed from dengerous home situations, Pre-placement services might include:
Parenting Skills Training, Protective Services ling. Financis! and Housing
Assistance. Medical Services, Legal Services, Reapite Care. and assistance in work-
ing with school authorities. We might even offer our educators acditional mental
henlth services withln the school system. If these services are not avajlable then the
rink of mu]:&roprinte placement of children increases.

Limited dnllars sre spent on prevention programs. In Louisiana there has beuvn 8
{reeze on voluntary placements of children needing reaidential care for over a year,
There i8 no asgistance for families who seek to help themselves. A limited survey
performed by the Children’s Bureau indlcates that over R percent of childeen
piaced voluntarily are returned home before 6 months while 48 percent of those
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under court order are returned within that period. The remainder, averaging about
one-third of these children, are prime candidates for long term care,

Plans ghould be developed to raise awareness of the problems of children and
youth. We must inform the general ugublic about the issues involved. We must in-
crease ic awareness of need, children's rights, and how together we might plan
more effectively for the future. We must advocate for sound policies. adequats re-
sources, and trained personnel. We must monitor services, program and fiscal man-
agement. Severe budget constraints can only help reinforce the need for evaluation
of services based on research and reliable data. As almadg'indicated. here in Louisi-
ana, we do not have a way ofaminr or evaluating what we are doing. 1 submit
we are not the only State in this predicament. Measurements of effectiveness link-
ing input to impact upon clients is absolutely necessary. Such measurement is hin-
dered by the inability to separats one social service activity from another, to ac-
count for intervening variables and to measure stress or satisfaction over 8 period of
time. We must identify a way of obtaining an objective evaluation in order to report
back to the general pubiic and to the legislature achisvements and continued gape
in service areas. We must have the courage to address the need for change, to con-
tinue, terminate or modify current directions based on systematic or forma) assess-
ments of the effectiveness of what we are now doing.

Sweeping policy changes, such as pre-placoment eervices. deinstitutionalization,
permanency planning, and ¢| in the Juvenile System are important. However,
unless uccompaniecﬁ:y evaluation of client outcomes they may do very little, of
thenwelves, to improve the effectiveness of gervice delivery systems. Policy alone
does Not guarantee that a deinstitutionalized person is indeed being cared for, that a

rmanent placement plan i8 indeed permanent and that preventive programs, in
, do prevent entry into the system.

Finally, | would like to comment on the Juvenile Justice and Delinquency Preven-
tion Act. Louisiana has participated in the Act since 1876. The formuia grant fund-
ing to Louisiana has allowed the State to develop new approaches in Juvenile Jus-
tice and Delinquency Prevention. Qur own community tacrlitiea have gecuped funde
for program improvements, ) wholehenrtedkdsupport reauthorization of the Juve-
nile Justice and Delinquency Prevention and strengthening of the formuia
grant program to the states,

STATEMENT OF SALLY ELLZEY, EXECUTIVE DIRECTOR, YOUTH
SERVICE BUREAU, LIVINGSTON PARISH, LA

Ms. Euizey. Thank you. | am Sally Euzey and | am a social
worker as well as the executive director of the Livingston Youth
Service Bureau. And | guess | am the representative from the rural
parish. We are outside of Baton Rouge, about 10 miles, and provide
services in a very rural parish,

The Livingston Youth Service Bureau has identified three prob-
lem areas facing youth today. | have heard many of the other
speakers express this. These include problems related to divorce,
problems related to child abuse and neglect, and problems of chil-
dren with certain educational handicaps, such as learning disabil-
ities and underachievement.

In 1983, these were the three primary reasons a child was re-
ferred to the youth service bureau. To provide effective interven-
tion for families experiencing these problems, the (outh service
bureau has determined that it is imperative to involve the entire
family in counseling and to begin treatment as soon as the child or
fumily begins to experience problems.

Originally the bureau focused its attention on youth between the
ages of 10 and 17. Our experience indicated, however, that many
times the problems had become dysfunctional within the family be-
cause the onset of the problem had occurred at a much earlier age.

We then revised our age range downward to include children
under the age of 10. With an earlier diagnosis and treatment we
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have found that the prognosis i8 more optimistic, both for the child
and the family unit.

One of the unique features of the Bureau—which has helged
with early problem identification—is that in addition to counseling
sérvices in the office, we also provide outreach services to all the
areas of the parish.

2rior to the establishment of the bureau in 1980, services were
very limited in Livingston Parish. Some services were provided by .
the State Department of Health and Human Resources and other
services were available in surrounding Parighes with larger metro-
politan areas.

Transportation wat often a problem for many of these PeOple in
rural parishes. We now provide social workers to the smaller cities
on a weekly basis. In all of these areas we have a good relationship
with the school system and recvive referrals from the school, to
work with the gtuden: and the family, if possible, in providing a
treatment plan.

Another advantage to providing outreach in the schools is that
children are able to talk with social workers when they have prob-
lems that they may not be willing to discuss with parents.

In addition, many times the child sees a problem which the
family may be unwilling or unmotivated to deal with. Usually as
more children in the outreach areas are helped by the services, we
are able t0 receive more self-referrals as the children tell their
mel?l? and the friends geek help when they feel like there is a
problem.

Another important facet of the bureau’s Prog‘ram which has in-
creased public awareness i8 an educational and information pro-
gram. We provide these programs for parent and youth groups who
r.rould like information on topics related to child and family prob-
ems.

We have developed a library of films through various grants
which allow us easy access to up-to-date programming. Many times
this exposure also allows for peoﬁle to come u]: after the proﬂn
and indicate a need for services that they may have otherwise been
reluctant to seek.

Referrala to our program are received from the schools, law en-
forcement, prohation, protective services, and self-referrals. In
1983, the largest number came from schools, protective services,
and self-referrals.

The primary reasons were family problems, abuse and neglect,
and school problems. Of those referred in 1983, 73 percent of these
children lived with someone other than both natural parents—
which | think was a reflection of your statistic,

This statistic seems to be an indication of the state of the family
in our society today. With one in two marriages endlnﬁ in divorce,
more and more children are having difficulty coping in problems
related to divorce. In many families where divorce has occurred,
children are totally rejected by the absent parent, causing them to
feel that they have done something wrong and are unlovable.

Unless these feelings are resolved, the children go through life
setting themselves up for rejection and begin committing delin-
quent acts, running away, or often become promiscuous to gain the
nttention of an absent parent.
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The child ma{ also feel that he is in some way responsible for
the divorce and label himself as a bad child. The earlier the child is
able to understand that he is not responsible for the divorce or par-
ent’s absence, the batter adjustment to school and home.

In working with the problem, the child also begins to feel better
about himself and can begin to feel more worthwhile and lovable.

Another unique set of problems occur when the 2.gal'ent with
whom the child resides decides to remarry. In 1983, 23 percent of
the children seen at the youth service bureau lived with a shepnar-
ent and were having di u:l;llti.rui£| dealing with this. Often the child
resented the stepparent, as this was competition for the attention
of the natural parent. So the child was attempting to sabotage the

marriage.

Additionally, the adults and children had not worked out their
roles within the new family system. The role of parent, friend, and
disciplinarian needed to be clarified and some household rules es-
tablished. If this is not done, the marriage may fall or the child
may find a way to leave the home.

In most cases these issues can be resolved, but it is important to
begin counseling early, preferably before the marriage. Counseling
can prevent another failed marriage for the parent and another
chaotic family unit for the child.

Child abuse and neglect is another large problem area for which
the Bureau provides services. This is a cyclical pattern which can
cause damage to children and families through many generations,
unless early treatment is provided. Althouﬁh abusing parents may
have good intentions, they often resort to the same tgmagmg ways
of relating to their children as their own parents had, o

Education and support to learn alternacive methods of discipline
can help these parents to overcome these problems. Again, early di-
agnosis and treatment is imperative as we find those children with
a long history of problems are not motivated to change and the
children often end up in foster care or long-term alternative place-
ments.

In many cases now in Livingston Parish, on initial referral, the
parents are being asked to participate in counseling as an alterna-
tive to court action. With the child at home, we are able to help
thi t:;amily function as a unit aid correct some of the dysfunctional
patterns.

School is another source of problems for many of the children
and families that are seen, especially those children with some
type of learning disability. These children have problems with or-
ganization, motor skills, eye-hand coordination, and social skills, as
well as learning difficuliies.

They are often teased by their peers and receive criticism from
teachers because they have a hard time in conformiug to classroom
guidelines. Usually by the time they are referred to the bureau,
their family is very frustrated and they are tired of continuous
complaints from the school. These children often do not meet the
criteria for learning disabilities and cannot receive resource help

et| everyone knows they have a problem and need some type of

elp.
Initially when the child i8 referred to our agency, we try to do
testing specifically for learning disabled children. With the diagno-
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8i8, we are able to help the school, fumily, and child gain a better
understanding of the child’s problem and develop some ways to
help the child function more appropriately at school and at home.

e often work out a daily contract system between the school
and home, allowing rewards for good behavior and completion of
work. This has been very successful, as it keeps the parent and the
school informed and «ilcws the child a chance for a new start each
day. The child experiences daily successes, which enhance his self-
esteem and increase motivation.

In addition, we counsel with the child to help him understand
the nature of his problem and work through some of his feelings of
failure and rujection by peers. Once the child and family are able
to get some help and support, everyone hegins to feel and
the complaints from schoo beﬂl to diminish. The child begins to
succeed and the parents and child begin to feel some hope again.

A contract system has also been helpful in working with children
who are underachievers. Underachievers are those who feel they
cannot measure up to a parent’s expectations or are afraid they
will not do as well in school a8 an older sibli:ﬁ. Consequently,
rather than trying and failing, they do not try at all.

A contract system allows for which are mutually accepta-
ble to child and parent. It provides for daily succesees and rewards
for achievement. As the child begins to achieve these goals, he
begins to feel better about himself and gains confidence in his abili-
ty. This strengthens his relationship with his family and the par-
e:ets ar:lt:lble to resolve many of their feelings of frustration about
their child.

As the Bureau has grown over the past 4 years, we have realized
the importance of making services readily available to area resi-
dents and providing early intervention for ali types of problems.

We have been able to offer this as a free gervice to the communi-
ty. as we have had a good basis for funding. Originally we were one
of those JJDP grants and this was a 3-year decreasing grant. As
the funds decreased, we relied more and more on local supfort.

We are now funded through United Way, the parish police jury,
and the cities in Livingston Parish. This basis of support is an indi-
cation to the agency that other area leaders feel the services of the
bureau are extremel)l; important in Livingston Parish.

Our services can help to prevent the breakdown of the famil
unit, We can help to prevent abuse and neglect and help those chil-
dren who may become totally frustrated with the school system.
But we must be aware of the problem at the onset and provide
enrly diagnosis and treatment.

Elll\dra. Boaas. Thank you so much for an excellent testimony, Ms.
zey.

Ms. Erizey. Thank you.

[Prepared statement of Sally Ellzey follows:)

PrEPAUEN STATEMENT o SALLY Erizey, Execunive Directon, Livinasron YOUTH
ServicE Busrau, INc,

The Livingston Youthy Serice Bureaw, Inc., has defined threv problem areas
facing youth and families in .ivingston Parish. These include probleme reluted to
divorce and the breakdown +f the family unit, problene related to child abuse/ne-
#lect, and problems of children with certain educational handicaps aych as learning
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disabilities and underuchicvement. In 43, these were the three primary reasons a
child was referred to the Bureau.

To provide effective intervention for families and children experiencing these
problems, the Youth Service Bureau has determined that it is imperative to involve
the entire family in counseling and to begin trestment as soon aa the child or
family begine to experience lems. Originally, thi: Bureau focused its attention
on youth between the age of 10 and |7, Our experence indicated, however, that
vven at this age many dysfunctional patterna had become ingrained as often the
onset of the problem hadwcurndatayounﬁ'rage‘li'or this reason, we revised our
age range downward to ii.ciude children under the age of 10. With an esrlier diag:
nosis and treatment of tl e entire family, the prognosis is more optimistic for
the child and family unit.

One of the unique features of the Bureau—which has helped with early problem
identification—is that in eddition to counseling services in the we elso pro-
vide outreach services to all areas of Livingston Parish. Prior to the establishment
of the Bureau in 1980, there were limited cervices to youth and families. Some
T e e avallabla orly 1o moloseing parishes ith ooy peoreroe:

r services were availabla only in ne ris
tan areas. Transportation was often a problem for s having to go long distances
for services, We now provide social workers on a weekly basis to moet of the emaller
cities. In all of these areas, we have a good reja with the echool system
which refers a student as soon as a em in indicated. We then work with the
school, the student and the family, if posgible, to provide a treatment plan,

Another advantage 1o providing outreach in the schools ‘a thet children are able
to talk with social workers about problems may not be willing to discuss with
their parents. In addition, many times the child may see a problem which the
family is unwilling or unmotivated to deal with. Usually as more children in the
outreach areas are heiped by the services of the Bureau, they are able to tell their
friends and there is an increase in self referrals. I have worked in one of the out-
%ncl:i:m for the past four years and now receive most of my referrals

ends,

Another important facet of the Bureau's program which has helped to increase
sell’ reforrals and increase public awareness is an educational and information pro-
gram. We provide these programs for nt and Youth ps who would like infor-
mai ion on topice related to child ana family problems. We have developed a library
of {ilms through various grants which allow us easy access to up-to-date program-
ming. The type of exposure provides an awareness of our program and often pro-
vides an opportunity for someone to ask for help who may otherwise be reluctant to
ek out our services,

Referiale to our program are received from the echools, iaw enforcement, -
tion, proteciive gervices and self referrals. In 1983, the largest number of referrals
were from achools (399%), protective services (27%) and parent or self referrals
(12%). The primary reasons for referrals included all types of family problems
(519 ). abuse/negiect (16%) and school problems (129%). Of those referred in 1983 for
nnr type of problem, 7% of the children lived with someone other than both natu-
ral parents. This statistic seems to be a reflection of the breakdown of the family
unit in our society today. With one in every two marriages ending in divorce, more
:;‘d mare children are having difficulty coping with the many problems related to

vorce,

In many families where divorce has occurred, children are bein{ totally rejected
by the m{ent who has left the home, causing them to feel they have dlgne some-
tginﬁ wrong and are unloveable. Unless these feelings are resolved, children often
go through life setting themselves ugwfor rejection and exhibiting a great deal of
acting out behavior at school and at home. may also begin committing delin-
quent acts, running away or becoming promiscuous to gain the attention of an
absent parent. The child may aleo feel he in in some wa ble for the divorce
and iabel himself as 8 “bad” chiid. The earlier the child is able to understand he is
not responsible for the divorce or a parent's aheence, the better his adjustment to
school and home will be. In working through the problem, the child also begins to
fee] better about himself and can begin to feel more worthwhile and loveable,

Another unique set of problems may occur when a parent with whom the child
residen decides to remarry. In 1983, 24% of the children seen iived with e stepparent
and were having difficulties in coping with this. Often the child resents the r-
ent, as there ia competition for the attention of the natural parent, so the child at-
tempts to sa the ma . Additionally, the adults and children often have
not worked out their roles in the new family system. The role as parent, friend and
disciplinarian needs to be clarified and some basic household rules established. If
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thin is not done, ths nineringe may fail or the child moy find some way to leave the
home. In most casen, these issnes can bo resolved but it is important to begin coun-
seling caurly, preferably before the marriage. Counseling can prevent another failed
marriage for a parent and another chaotic family unit for the child.

Child abuse and neglect is another iarge lem area for which the Bureau pro-
vides sorvices. This is a cyclical pattern which can cause damage to children and
families through many generations unless early treatment is provided. Although
abuging parents may heve good intentions, they often resort to the same damaging
ways of relating tn their children as their own parents had. Education and aupport
to leurn alternative methods of discipline can help these parents to overcome these
problems. Again, aar:{ diagnonis and treatment is imperative as we often find those
with a long history of problems are not as motivated to change, and their children
often end up in foeter care or long-term alternative placements. In many cases now
in Livingston Parish, on initial referral the parents are being asked to participate in
counnelinf as an alternative to court action. With the child at home, we are ghle to
help the family function as a unit and correct some of the dysfunctional patterns.

School s another source of problems for man,r children and families, especially
those children with some m:a of learning disability. These children have problems
with organization, motor ekills, eye-hand coordination and social ekills, as well an
learning difficulties. They are often teased by their peers and receive a lot of eriti-
cism ‘rom teachers because they have a hard time conforming to classroom guide-
lines. Usually by the time these children are referred to the Bureau, their family is
very frustraled with them and tired of continuous complaints from the school,
Thest children often do not meet th+ criteria to receive resource help in the achool
syatein, yet everyone is aware they have some type of problem and need help.

Initially we try to refer these families to an agency which does teeting mciﬂcull
for lenrning disabled children. With a d is, we are able to help schoo{
family and child gain a better understanding of the child'e problem and develop
some ways o help the child function more approgrhtely ot school and at home. We
often work out a daily coniract system between home and school, allowing rewards
for good behavior and completion of work. This has been very successful as it keepe
the parent and school informed and allows the child a chance for a new start each
day. The child experiences daily euccesses which enhance his self esteem and in-
crease motivation. In addition, we counsel with the child to help him underetand
the nature of his problem and work through some of his feelings of failure and re-
jection by peers. Once the child and family are able to some help and support,
evel begins 1o fee] better and the complaints from achool begin to diminish. The
child begins t0 succeed and the parents and child begin to feel some hope again.

A contract has also been helpful in working with children who are under-
achievers, Underachievers fee) they cannot measure up to a parent's standards or
nﬁe afraid they;vif{.l lrinot do};;v:’eoll in s:g’ool a:“anAolder %ms h,mt.ly. rather
than trying and lailing, t not at ail. A cont system for goals
which gre mutually ncoerfable to child and parent. It also provides for daily success-
es and rewards fr achievement. As the child begins to achieve these‘th. he
begins to feel etter about himself and gains confidence in his abili Thia
strengthens his relationship with his family, end the parents are able to resolve
many of their feelings of frustration about their child.

As the Burcuu has grown over the past four years, we have realized the impor-
lance of making services readily available t0 area residents and providing early
intervention for all types of pro . We have been able to offer this as a free serv-
ice 10 the community a8 we have a good basis for funding. ly, we were
funded through a JJDP grant. As this funding decreased. we relied more and more
on local support. We are now funded through United Way, the parish police jury
and the vities of Livingeton Parish, This basis of eupport is alee an indication to the
agency that other area leaders feel the services of the Bureau are extremely impor-
tant to children and families in Livingston Parish, Qur gervices can help to prevent
the breakdown of the fumily unit, abuse and neglect, and children who become to-
tally frustrated with the school system, if we are aware of the problem at the onset
and cun provide early dingnosis and treatment.
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Mrs. Bouas, Mr, Miiler? .

Chairman MiLLER. Thank you. What i the demand that Catholic
Charities is experiencing now, as oppose:l to a year ago for 1ts vari-
ous services? Is it about the same or declining?

Sister BArRczykowsKs. No. The need for emergency services relat-
ing primarily to inability to pay rent, inability to pay utilities, und
inability to get medicine has increased. These three categories in
turn, relate to women and their children being on the street. I can
give you examples. When the cold weather hit New Orleans—and
it may not have been as cold as in other parts of the country—but
pives were breaking and landlords in low-income housing were
suying, we are not going to repair those pipes. When husbands lose
jobs and they walk out, then women and children needing assist-
ance come to us for basic needs. Men needing employment also
come {0 us,

The number of people coming to us has quadrupled in 2 years.

Chairman MiLLER. Over 2 years. I guess what 1 am getting at, in
terms of last year, as opgoaed to this year, has it leveled off or has
it stayed about the same?

Sister BArczykowsK). Increased.

Chairman Muaer. You have had an increase and the caseload
has stayed constant. So you don't see it diminishing?

Sister Barczykowski, It has also increased because the World's
Fair is here and because many people came here looking for em-
ployment and they didn't get it 8o they end up at our office. It is
really hard for us, I think, to separate out the impact of the
World's Fair on the problems. We have a lot of transients.

Chairman MILLER. But you don’t see any general relationship at
this moment between what has been a pickup in the economy
across the country, and a reduction in your ca-.i0ads?

Sister Barczvkowski. No, because the people we deal with
haven't benefited from that pickup yet.

Chairman Mn.er. What about, on that point, the people that
vou have been dealing with. What is their situation now as opposed
to a year ago? Are they desperate, do they have less resources., less
options available to them now than they did a year ago? Are there
more families, as opposed to individuals?

Sister Barczykowski. 1 have to preface that by saying that we
were not engaged in emergency assistance, direct emergency assist:
ance up until the last 2 years. We also relocated our offices so we
are down here just a couple of blocks up from skid row. So all of
those factors enter into it.

The number of people showing up at our office is continuing to
increase, almost on a monthly basis, Now, whether that i8 because
there are more needs in the city, more people, or just the fact that
we are down in this location I can’t say definitely. But other agen-
vies are experiencing it too.

(‘hatrman Mn.Ler. What about in Livingston Parish?

Ms. Biazey. We have had a definite increase. We have had a 30-
percent increase alreadg this year in services requested.

Now, part of the problem is that Livingston Parish is one of the
fastest growing parishes in the State, so definitely—our staff has
increased over the past 4 years from a director and & secretary to
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four, two parttime social workers and two fulltime. 80 we have
definitely an increase for this year.

Chairman MiLier. It is growing for what veason?

Ms. Euzey. Well, one 0? them is because of the increasing size in
Livingston Parish. I also think the availability of services and that
morqdand more people are becoming aware of the servicss thai we
provide.

Chairman MiLLgR. And obviously using them.

Ms. Euwzey. Right.

Chairman MiLer. You mentioned that Catholic charities is serv-
ing roughly 36,000 children.

ister BArczykowski. Not children, clients. We have about 450
children in care on any given day.

Chairman MiLLER. It is clients,

Sister Barczykowski. On an annual basis in the State, there ave
about 50,000 cases statewide in family, children, juvenile, district,
and city courts. So we are talking about a lot of children out there
needing services, but we don’t deal with ther ail.

Chairman Mitier. You talked about the differences in the back-
grounds that young people would bring to your p m, suggest-
ing tlhat you can work your way through the most difficult young
people.

I wonder if you would extrapolate from that that by working
with those people, you are also preventing them from having an
advers;a impact on others, Is that what you were saying to some
extept?

Mr. Eaanest. Yes. One thing that is interesting is that 55 Rer-
cent of the kids we work with have younger siblings at home. And
so by concentrating—first, we wanted to decrease institutionaliza-
tion. The only way we could do that was to take those kids, the
kids that were the furthest along on the system.

But when we work with them, we don’t just work with them, we
work with the whole family so we are also working with the young-
er siblings. These are the ones that—we try to break the cycle.
These kids look up to their older brother, older sister, and get
caught up in playing the same games they are playing. Sc if we
can deal with this kid here and keep him fram going into the insti-
tution if he commits another offense, he is gone. We can’t ignore
and the court is not going to ignore and the public is not going to
ignore the burglary this kid continues to commit.

But most of the time that uoesn’t happen. In fact, ¥ percent of
the kida have been convicted of new felonies, 9 percent of the 212
that have gone through the program. What has happened is that
pace we have worked through those, by working through the total
family and the younger siblings in the fumily, and then opening it
Jp to kids, instrad of the schools ex?clling them, referring them to
the center, and the court—these kide, since they are a hehavior
ptoblem at school or whatever can legitimately come nnder the
rourt, under the status or CHINS situation, the kid will go befure
the court, but the case will be handled informallr

And thuy will be refi-rrea into the nrogram. If the youngster, for
some reason or other, doeen’t attend the program or whatever, the
court will call him back in. And at some poiat in time, it may yo to
a formal adjudication as a CHIN, e that they can put him under a
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probation service, Hat this s where yon have to have the court and
the prugram and the « ther agencies involved, working togetler and
in planning with the parents and with the youngster.

I think it can be prevented. I think crime can be nrevenied. I cor-
tainly think juvenile crime can be—I won't go o far as to say we
cnn prevent white collar crime because 1 don’t think we are going
to touch it at all. Our kids don’t commit white collar crimes.

But it can prevent and it i8 not just our program that is doing it,
but there are several things going on now, but the cne charactevis-
tic is ther are all in the community and they are dealing with .he
problem ir the community.

| am not sure hether { have answered your question or not, but
that is my attempt at it.

Chairman MiLLer. Thank you.

Mrs. Bocas. Mr. Anthony?

Mr. ANTHONY. | have no questions. However, | would like to
thank the panel for the opportunity to visit personally with Mr.
Earnest last night. | even heard his fishing story. For those of you
who have not heard the fishing story, when we take a break. ask
him to tell it to you. It is worth hearing.

I want to thank vou for helping us estallish a record on what the
best alternatives are to ircarceration. I think you have provided us
with some valuable suggestions.

Mrs. Bogas. I too wish to thank you. Just a couple of questions
that 1 would like to ask. Mr. Earnest, do you think the city concept
can be developed in every county across Alabama?

Mr. Earnest, Yes,

Mrs. Bocas. Are there any barriers to doing it?

Mr. EarNEST. No. Oh, yes, there are a lot of barriers.

Chairman. MiLLer. We liked your first answer better.

Mr. Earnest. | liked my first answer, but the second one js the
true one, The biggest rrobiem we encounter is with schools. When
you have a 16 year old who wants to stay in school and doesn’t
want to drop out, but that 16 year old is in the eighth grade, func-
tioning at a fifth grade level. And you remediate that youngster to
where they are functioning at the grade level they should be.

By that | mean the 10th or 11th grade. When we try to move
that youngster back into school, then we have problems with cred-
its because they haven't spent 180 hours learning a skill. I have [)‘ret
to figure out where 180 hours came in. That is how long it takes
you to learn how to do math or to do English.

Our rate of academic gain i8 4 months per month. So the kids
don’t spend 180 hours on it, but they have the gkill. But they can’t
get the credit for the skill because they didn’t spend the time.

We run into problems too with the 16 year old that is not appro-
priate for that youngster to go back to public school. He wants to
work toward a GED, but our GED restrictions—if you are 16 years
old, you can't take a GED at all. If you are 17 years old. you have
to huve either been out of school for a year, married, or totally re-
sponsible for the support of another person.

We ended up hauling nine kids to Florida to take the GED.
Seven of the nine passed it, too. But that was a way we could get
one of them into iunior college. The junior college wouldn’t give
her conditional enrollment until she could take her GED and the
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State GEID Bonrd wouldn't let her take the GED. So we hauled—
the judge held a custody hearing and gave us custody of the kids
for 1 day, And we hauled them to Florida and took the test and
went back and had another custody hearing and placed the custody
back with their parents.

Mrs. Bocas. You sort of sound like Sister Anthony here.

Mr. Earnest. There are barriers, but what 1 have jicked up—
and | guess this year I have made something like 30 speeches al-
ready at civic clubs and for grou‘pa like this, What I am picking up
out there froin business people, from church groups, from univarsi-
ty groups, civic clubs, is they want to see something different.

They are not at all pleased with this. I keep hearing that this is
what the public is demanding, but when fget out and make
speeches to these cluby, that is not what [ am hearing.

1 am hearing them say, you know, we have got to do something.
We have got to change some things. But I know too that—what is
it: the loudest wheel gets the grease or somethig? And I think
sometimes that C[I)olicy is influenced by a very small group of very
noisy people and the majority of the people are not going to say
anything and that is unfortunate.

Mrs. Bocas. I think what we have been hearing from all of you
is that we need better coordination. We need reorganization. We
need to recognize the regional differences between rural and urban
settings. We need earlier intervention. We need therefore earlier

sunseling. We need to involve the whole family and we need to
involve all our resources, educational, welfare, health, all the serv-
ives that could possibly be available to a family in a family setting,
to try to keep the family together whenever that is possible,

I also think we have been hearing from all of you that children
need advocates. And I cen think of no better nd‘:rocatea than the
three of you. I thank you very much for being with us.

The meeting is adjourned and we will reconvene at 2:30.

[Whereupon, at 1:09 p.m., the Select Committee recessed, to re-
convene at 2:30 p.m., the same day.]

Ms. Boaos. The hearing will please come to order. We are very
pleased this afternoon to have Dr. James Austin, who is the Direc-
tor of Research of the National Council on Crime and Delinquency,
from San Franciaco, CA.; and Dorothy Crawford, the Project Direc-
tor ug geseamh and Development Training Institutes, Inc., of Phoe-
nix. AZ.

We are very honored and flattered that you would come all the
way from your homes to be here with us today. And we hope you
would come forward and proceed as you wish.

Dr. Austin, we are very pleased to have you and look forward to
your testimony.

STATEMENT OF JAMES AUSTIN, PH.D., DIRECTOR OF RESEARCH,
NATIONAL COUNCIL ON CRIME AND DELINQUENCY, SAN FRAN-
CINCO, (A
Mr. AustiN. My name i8 James Austin. 1 am with the National

Council on Crime and Delinquency in San Francisco. [ have been

asked to provide some information, basically some research infor-
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;r_mtion. about the much-discussed link between child abuse and de-
inquency.

I am going to go through five or six major areas of questions that
are usually raised and try to pinpoint this issue of how child abuse
affects delinquency in this country.

Each year at least 1 million and perhaps as many as 6 million
children become the victims of chi,:ie abuse. Furthermore, man
millions of adults who experienced the trauma o' physical, aexuaf:
and emotional abuse as children, continue to be affected through-
out their adult lives.

The legacy of child abuse surfaces in their r-arital, family, educa-
tional. and work problems. Most tragically., in some instances,
adults with histories of child abuse repent the cycle, by inflicting
the same harm on their own children.

In the following , I am going to review current research to
clarify this relationship between child abuse and delinquency.

Many people believe that there is such a link, and that if we can
curb child abuse, we will see reductions in the amount of delin-
quency that goes on in our country. If this can happen, then we
can also perhaps reduce the public's cost of arrest, prosecution, ju-
venile court, and adjudication.

Now, as an overview, I want to first address the qQuestion of how
mal:r children are abused each year. Estimates on the extent of
child abuse vary greatly, depending upnn the definitions employed
and the methods used to make national cytimates.

The most current data are provided by the National Center on
Child Abuse and Neglect and the American Humane Association.
The National Center estimates that 3.4 children per 1,000 youth
Eopulation—-which is children between the age of 0 and 18—are

nown officially to suffer physical harm each :

If we include sexual or emotional abuse, the figure rises %0 5.7
children per 1,000. And most importantly, among low income fami-
lies, the rate of abuse is four times higher than the national efforts
or 27 per 1,000,

The American Humune Association has been collecting official
reports of child abuse from State and local governments since 1976.
And these are in Table I of the handout I gave to you.

These data show that in 1982, there are approximately 1 million
official reports of child abuse. Neglect is the most frequent form of
n}ggreatment. About 62 percent of all official reports are for ne-
glect.

Physical abuse follows with 27 percent. Emotiona! abuse and
sexual abuse is the lowest type of child abuse that is being reported
officiatly to the American Humane Association.

A very disturbing finding is that the very young, or those ages 0
to 5, are niost vuinerable to physical abuse. The American Humane
Agsociation also reports that they have seen :-n 120 percent in-
crease in the number of reports reported to them since 1176, al-
though they are not clear as to whether or not this is a function of
better reporting systems or if there is actually an increase in the
rate of child abuse.

One of the things we do not know for gure is whether or not the
rate has been increasing. We do know we are having more reports,
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but we den't know for sure if the family situation is getting worse
and that the level of child abuse is getting ‘~orse

It is one of those things we need to put some research into as
soon as possible.

1 should also add that these are official statistics and that when
you look at estimates that are based on self-report data, the esti-
mates g0 a8 high as 5 million incidents per year.

We also have some data on the characteristics of the abused chil-
dren and their family. Forty-three percent of the families—those
families where we have an official report of abuse—were receivinﬁ
some form of public assistance, compared to an 11-percent nationa
estimate. So it is four times higher than the national average of
families receiving public assistance.

Forty-three percent of these families, were headed 'y single
women, compared to 14 percent. nationally. Many of these families,
44 percent, were experiencing problems related to economic stress,
poor health, 40 percent: or family conflict, 73 percent.

Foriy percent of these households were unemployed, compared to
the 13 ?ercent national average. The average age of an agbused
child is 7, although the range goes all the w?r up to 18.

Finally, and I think most significantly, 95 percent of the perpe-
trators of child abuse were the parents themselves. It is the par-
ents that commit these crimes against their own children. Four
percent were other relatives, 2 percent were not related to the
child. So it is not a stranger imposing this abuse, it is parents doing
it. And that has very strong implications for what kind of preven-
tion we are going to try and implement because that should be tar-
geted toward the parents, as well as for children.

The second question I am going to try to answer: Do delinquents
have high rates of child abuse?

The overwhelming evidence from a number of studies show that
adjuc cated delinquents, and in particular, institutionalized delin-
quents. have rates of child abuse far exceeding those of the general
youth population.

Two major studies thac review all of the relevant literature in
the field conclude that delinquents and have significantly higher
rates of child abuse, compared to nondelinquent populations. These
rates of abuse also tend to be higher than those rates for the low
income-families.

So, if you look at delinquent youth, those that are adjudicated de-
linquents and gone through the court process, they have very
high rates of child abuse.

Studies of institutionalized youth report that 26 to 56 percent of
the youth incarcerated have an official hlsto? of child abuse.
These data not only confirm the high rate of child abuse among the
deep-end youth of our juvenile justice system, but also provide evi-
gznce that abuse is related to serious and repetitive delinquent be-

vior.

Now. the third question goes one step further: Does this mean
that child abuse necessarily leads to delinquency?

This is not the case. Despite the fact that a significant proportion
of delinquents have records of abuse, childhood abuse dous not nec-
essarily lead to delinquency.
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There are two studies thut point this out. One was done in New
York. Here the researchers took a sample of about 4,465 children
who had been reported as abused. They then followed these youth
for about 20 years and they found that only about 20 percent of
then: became adjudicated delinquent.

A second study, a longitudinal cohort study, found that in abused
families, only about 10 percent eventually became adjudicated. So
the important conclusion to be drawn from these two studiee—and
they are the only two really major studies that deal with this and
they need to be updated and replicated—is that abuse is not a nec-
essary or sufficient cause of delinquency.

In other words, if a child is abused and that is the only thing
that happened. it is not likely that he or she is g0ing to me
delinquent. Other events will have to enier into the youth's life.

The next question: What other factors contribute to delinquency?

_Although child abuse is associated with delinquency, its causal
significance must be weighed against other factors: drug abuse,
school failure. inadequate family relationships, antisocial values,
nnd most important, association with delinquent peers also contrib-
ute to delinquency.

Viewed in this context, child abuse is only one of several factors
which contributed to the development of a delinquent career.

There is one study in particular I want to review, being done by
Del Elliot in Boulder. He is trying to look at what are all these fac-
tors that contribute to delinquent behavior and which ones are
most significant.

Elliot’s study is a national lonﬁitudinal sample of youth. And
what he is doing is laking a sample of youth, age 11 to 15, and is
reinterviewing them every 2 years. And he is trying to find out
how delinquent careers develop, at what rates and what are the
factors that predict it.

He is lcoking at a variety of variables, including drug abuse,
school problems, relationships with the family, and peers. And
there are geveral major findings which he has reported thus far.

First, delinquency rates for serious delinquents—now, when he
says, serious delinquents, he is talking about youth that self-
report—-these are self-report surveys—self-report at least four
felony crimes per year, the delinquency rates for these le de-
crease over time. In other words, if you take youth ':ﬁgalo to 16
and monitor them up to the ages of 15 to 21, the nu r of youth
in our country whu can be classified : 7 serious delinquents, de-
crease from 8.6 percent to 4.5 percent.  serious delinquency is a
factor for a smal rercentage of kids—th.y start out at a high level,
but gradually decline. And that is true for the Nation as a whole.

Rates of emotional problems for youth also decrease over time.
The rate decreases froi 10.1 percent down to 4 percent when
youth get to be age 1H to 21.

Conversely, rates of dengf abuse increase over time. Kids start out
abusing alcohol and marijunna in particular at age 11 to 15, 3.4
percent reported to be abusing that drug. By the tisne they are 156
to 21, it has tripled.

Youth defined as serious delinquents also report high rates of
multiple drug use, emotional problems, school problems, and family
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problems. They are principally male and they have very strong as-
sociations with delinquent peer groups.

Of ali the factors that relate to delinquency, the youth associa-
tion with a delinquent peer group is the best predictor of a youth
becoming a serious delinquent.

But the model here i8 a developmental model. Youth start out
with problems as a child. Their problems escalate because of school
problems, and because of drug abuse and alcohol abuse which also
enters into it. But when they get to be the age 14 to 18, it is the
delinquent peer group that is driving it. The family has lost control
and the school has lost control.

There is another study being conducted by our organization,
NCCD, which is shedding some new light on the relationship of
child abuse to delinquency. This study is studying the impact of
various juvenile court sanctions in Utah. The research collects self-
report and official measures of delinquency, as well as alcohol and
drug abuse patterns and family relationships and school perform-
ance,

And rather than go through these tables, the most important
thing I want to mention here is that kids in Utah who are adjudi-
cated delinquents, put on probation, and put in correcticns—report
a high number of crimes per year.

Youth in the Utgh juvenile facilities report that they commit 32
felony assaults per year. Thirty-two, compared to a national aver-
age of less than one per year.

Minor assault, 47 per year. They commit 54 felony thefts per
veur. They damage 70 properties per year, They abuse alcohol at
least 110 days per vear.

These kids are very active in delinquency and they are in a point
in their car  where thev have just hit the peak of their delin-
quent activi,  , compared to national averages.

The next chart looks at their history of child abuse. And again,
for the Utah kids, b1 percent ot the youth that are incarcerated in
Utah, have an official history of child abuse. For those on proba-
tion, it is about |8 percent.

So what the picture is showing here is that youth that are adju-
dicated have multiple problems. They are very active and commit-
ting veryv serious crimes. They are associated with delinquent
peers. They are abusing drugs. both alcohol and marijuana. They
are selling drugs. It js a multiple problem type of youth and they
ure very difficult to work with.

Hyv the linie they get to the court, you have a very serious prob-
letn ot your hand.

The final question | am going to address: Does delinquency lead
to abuse? In other words can a youth who gets incarcerated,
hecome ahused?

And here the research is quite limited. There are only a few
studiex which document how a youth’s delinquent lifestyle could in-
crease the likelihood of abuse. For exainple, runaways, particularly
voung women who may become mvolvedP in pornography and pros-
titution, may be abused by pimpe or their customers. As part of
that lifestvie, then they become abused
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But it is also true that some of these women are running away
from homes where they are being abused, so it is hard to say what
is really driving their runaway decision.

A more likely situation of where d inquency leads to abuse
occurs in a gituation where youth are unnecessarily incarcerated in
adult facilities, prisons and jails, or in juvenile correctiona! facili-
ties and police Jockups which do not meet accredited standards of
institutional care. )

In overcrowded and substandard facilities, delinquent children
are vulnerable to sexual and physical abuse by older and more so-
l;l‘listicated inmates. And in some instances, institutional staff may

the people that are carrying out the abuse.

I just read in the San Francisce Chronicle, where in the San
Francisco Detention Hall, where two staff sexually abused children
in the detention facility. And ¢ven though it may not happen too
often, it does happen and we have to guard against it.

The extent to which abuse occurs in correctional institutions is
not known. However, we do know that. the number of youth being
confined in public secure correctional facilities is growing and our
fucilities are becoming increasingly overcrowded.

Table IV in the handout shows that the number of youth con-
fined in juvenile facilities on 1 day counts has increased since 1978,
from 25,767 to 36,545, This increase has occurred despite the 12-
percent decrease in the arrests of juveniles.

We also have a decreasing number of children in our Nation's
population, but we have somehow managed to increase the correc-
tional facility N{)opulntion bﬁnbout 40-some Percent.

Chairman MiLLer. Why is that?

Mr. AusTiN. Well, we know mathematically why it is happening.
Essentially, the number of referrals to the court and admissions to
facilities is decreasing. It has decreased at the same leve] as arrests
have decreased. What has increased is the length of stay. What de-
termines the size of any institutional population is how many k.1s
come in_and how long they stay. S0 detention length of stay has
esnsentially doubled, as has length of stay in juvenile camps and
ranches and correctional facilities.

I might add that California, in particular, is really driving this
trend. California, for example, represents one-seventh of ail the
kids incarcerated in public secure facilities in the Nation. And 1
will send you some informatior, which decuments how the length of
stay is increasing.

Now, carrectional people would tell you: We are increasing the
length of stay because they are tougher kids. But there is no clear
evidence that has been brought forth to substantiate that claim.

Another hypothesis is that they are simply increasing the length
of stay to keep the capacity at a certain level, to keep it constant,
to maintain the institutions they have built. '

Crime is going down, the number of kids in our Nation's popula-
tion is decreasing, but we are seeing a dramatic increase in the
youth population incarcerated. )

In the jails, there are 1,700 childeen in our county 1]ailg on any
given day. And that number has remained essentially the same

since 1978. There are also 9,000 children under the age of 18 in the
prison system now.
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And this does not also tuke into account a rapidly expanding
business, which is private care. Kids being committed to adolescent
care units, which is a big expanding business, being paid for by
third party by insurance carriers. And we are just beginning to get
a handle or that trend.

The overall picture is a major increase in the number of kids
locked up, despite a decrease in arrest rates.

Chairman MiLLgr. If T might interrupt, Madam Chairman. So
you are talking—in third party care, you are describing what I see
advertised on TV——

Mr. AusTin. Right.

Chairman MiLLER.[continuing]. Where troubled kids or sub-
stance-dependent young people can come to—I guess what they ac-
t;ally are are wings or rooms within usually a private hospital. Is
that it:

Mr. AusTiN. Right. They are in hospitals. And it depends on
what hospital you go to. Some are just like a locked-down ward.
And the parent or the school official can have them committed to
the hospital for up to 60 d%s of medical care.

Chairman MiLLEr. Why 60 days?

Mr. AusTiN. | think that is as long as the insurance will cover.
Then the youth can be let out and he can be put back in again for
60 more days. It has to be processed, I think, every 60 days. I think
that is the case in most of these premiums that they sell.

But we don’t have the full picture of how much .is is going on.
We do know it is increasing. There are advertis... 2nts on televi-
sion and in newspapers for parents who cannot handle their chil-
dren. They can commit their children to adolescent care units.
That is the term they vsually use.

Chairman MiLLER, Pretty soon we will have them for the whole
family, if I follow the TV ads correctly.

Mr. AusTIN. Possiblg:)

Chairman MILLER. So you are suggesting perhaps this masks the
number of children who are in locked facilities.

Mr. AusTin. In particular, the status offender. If you look at the
charts, the number of status offenders has gone down since 1978,
but they could now be in private facilities——

Chairman MitLLER. So troublesome young people who have not
necessarily been adjudicated may be gent to one of these facilities,
is what you are su estinﬁ.

Mr. Austin. Right. And the reason usually is for alcohol abuse,
drug abuse, or menta!rﬂroblems. the status offender.

Chairman MirLer. Thank you. Excuse me for interrupting.

Mr. Austin, OK. T will just briefly summarize two things. Basi-
cally when we are talking about child abuse then aad delinquency,
we are really talking about the perspective that to use child abuse
as simply one of several factors which adversely affect the healthy
development of a youth during early childhood and adolescent.

Childhood plays an important-—childhood abuse plays an impor-
tant role in the inadequate socialization experiences of youth, who
ultimately engage in repeated and serious criminal behavior, But a
history of child abuse, per se, does not mean that youth will
become involved in a delinquent career.
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What is critical here is that you cannot trigger intervention,
based on a symptom of child abuse alone. Because if you do, you
will be unnecessarily intervening in many lives that don’t require
intervention.

But if you see that, plus other factors: problems in school, alco-
holism, drug abuse, things like that, then you have a ve¢ry high
probability situation of the youtb becoming a serious delinquent.

Policy implications—I have about four. First, it must be recog-
nized that child abuse is related to many forms of maladaptive
youth behavior, including echool failure, youth unemployment, et
cetera. The fact that these youth have multiple ems suggest
that policies narrowly directed toward curbing child abuse alone
must be coordinated with policies focusing on the problems in
health, welfare, drug abuse, and delinquency. Federal agencies like
NIDA, OJJDP, Education, HHS, need to coordinate their activities
to formulate a more comprehensive approach to the problem of
child abuse, which aims at reductions in the rates of delinquency,
mental illness, chemical abuse, and schoo! failure.

The concentration of Federal effort in the Juvenile Justice and
Delinquency Prevention Act of 1974 provides a possible meclianism
for such collaboration. And what I am referring to is where the At-
torney General can convene the heada of these various agencies to
develop joint strategies.

Moreover, the Federal Interdepartmenta! Council of Juvenile
Justice and Delinquency Prevention might also be a useful vehicie
for joint agency activities.

Second, a national clearinghouse of information on the relation-
ship of abuse and delinquency should be created and maintained to
provide policymakers and agencies with the most current data on
national trends, research, successful ntion and intervention
programs. Such a clearinghouse would routinely convene confer-
ences to publicize issues and educate the public as to the extent of
the problem.

Public education, I cannot stress it enough. It is really critical
that we get the word out to the public, to other agencies as well,
that this is a problem. Child abuse is rampant in our society and
we need to do something about it. Public education doesn't cost as
much as programs and it could have a trrmendous impact.

. Third, the Federal Government should encourage the testing of
innovative prevention and treatment programs, These research and
demonstration projects would focus on identifying the most promis-
ing strategies for adoption by State and local governments.

ese could be joinﬂ! funded by a number of agencies: NIDA,
OJJDP, Education could jointly fund a program and carry it out. |
am not advocating for a massive program, just some concentrated
efforts to test a program which States might be interested in.

Fourth, the juvenlle court needs personnel trained in technical
assistance on how to handle a youth with child abuse history. They
don’t know bow to handle these kida. They don't have specialized
training in what the impact of child abuse is and they need special
asetstance in that area.

Finally, and most importantly from our perspective at NCCD,
there must be a strong commitment to ensure that youth placed in
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correctional fucilitins do not experience abuse while under the ju-
risdiction of the justice: system.
Incarceration that exposes troubled youth to physical and gexual
abuse is both immora! and counterproductive.
Thank you very much.
Mrs. Bocas. Thank you very much, Dr. Austin.
[Prepared statement of Jumes Austin foliows:]
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PreEPARED Su‘musm or JaMes AugriN, PH.D., Direcror oF RESEARCH, NATIONAL
Councit oN CriME AND DELINQUENCY, SAN Faancisco, CA

Intraody tion

Each yedr at feast | mullion and perhaps as many as ¥ million children becoine the
victuns ol rhuld abvise, Furthermore, many millions of adults who experienced the trau-
ma ol physiral, sexval and emotional abuse as children continue to be affected through-
out their advlt lives. The jegacy of childheod abuse surfaces In their marital, tamily,
educational and work problems, Most trgicallys in some Instances, adults with histories
of child ubuse repeat the cycle hy inflicting the same hartn on theit own children,

These statistics (and the suffering behind these data) dramatize the fact that child
abuse v one of the greatest problems facing this countr¥, | have been asked to specifi-
tally adiress the telationship hetween the national problem of child abuse and another
major nationa! 1esues evenile delinQuency. Viany observers beliove that child abuse leads
to debinguency and adult crone. I this is true, reductions in the incidence of child abuse
winik] achieve reductions in delinguency and further public safety. Moreover, eflorts ta
preveat child abise would be more cost effective than prosecuting and incarcerat.ag
youtful affenders.

In the tollowing pages the most current research available is reviewed to Clarily
the relationship between rhild 1hyse and delinquency. From these research findings ftow
recommendations to help poliryrakers such as yourselves, implement the most effuctive

programs .t policies 1o curb both chlld abuse and delinquency.

I How Many Children Are Abused?

Estimates on the extent ol child abuse vary greatly depending upon the detinitions
employed and the methads used to make national estimates. The most current data are
provided by the National (lenter on Child Abuse and Neglect (NCCAN) and the American
Humtne Association (AHA), NCCAN estimates that 3.4 children per 1,000 are known to
willet physical harin each year. [ one inchwles sexual or emotional abuse, the figure
rises to 3.7 children per 1,000, Among low Income populations, the rate of abiise and

negler 1 s four imes higher than national estimates (27 children per 1,000 population)s
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The American [Humane Association has  ° collecting otficial reports on child
abuse {ran state and jocal units of government since 1978 (Table 1), These data thow
that 929,310 otlicial reports of child abuse were reported in 1982, Negleet is the most
frequent t~em of maltreatment followed by physical and emotlonal abuse, A very dis-
turbing finding s that the vory young {age 0.9) ure most vulnerable to physical atyse,
AHA also reports g (20 percent increase In abyse reports since 1976 althowgh this in-
Lrelse i attributed to greater public awareness and more ellicient reporting systems by
pubtic agencies. What is not known i whether the rare 0f child abuse is inCreasing of
dechning,

It shoutd also be noted that these statistics are based on olficial datd and do not

ke wito af count the large number of incidants pever reported to public agencies,

Tabie t
1982 NATIONAL ESTIMATES OF CHILD ABIISE®

Total Ine: Idents: 100% 929,310
”

Physical Abuse 24% 223,025

Sexial Abyse 7% 69,090

Einotional Abuse 10% 92,950

Nep lect 62'% 376,175

Other 9% 83,623

sourcet American Humane Assoc lation, |983 Report (forthcaring).

*  Nunbers rounded t nearest 29, Perconntages do not totil to 100% due to multiple
types ol abise reparted per youth.
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Data also exist on the charac teristics of abused children and their familles,

« 43 percent of these families were receivirg some form of public assistance
compaied to 11 percent pationwide,

~ %) percent ol these families were hieaded by single femaies compared to 14
percent nationwide

«  Many tamilies experienced problems related 10 economic stress {94 percent),
poor health (40 percent), and tamily conflicts (73 percent),

- 40 petcent of the housshold heads of abusive families were unemployed com-
pared to | ) percent nationwide,

- The average age of abused chiidren is 7 years with a range of 0-13 years,

93 percent of the perpetrators gf chlld ubuse were patenty, four percent were
ather relatives; and only two Pefcent were not pelated to the child,

. Have Delinfuents Fxperienced High Rates Of Child Abuse?

The overwhelming evidence (rom numerous qudies show that adjudicated delin-
quents and, in particalar, institutionalized delinquents have rates of child abuse far
exceeding those of the general youth population, Both Garbarino and Plantz (1984) and
Wedge (i98)) in their comprehensive r tearch reviews conclude that delinquents have
significantly higher rates of child ahise compared to non-delinquent populations, These
fates of child abuse for delinquents also are genefaily higher than for estimates lfor low-
income Broups (Garbar tne and Plantzs 1936),

Studies of institutionalized youth (Rhodes and Parker, 1981, Steele, 1973,
Mouzakitis, 1981, Kratcoskis 1982 and more recently NCCD, 1985) report that 26 to 33
percent of juvenile offenders have official histories of child abuse, These data not only
conlirm the high rate of child abuse among the "deep end" youth of juvenile justice but
also provide evidence that abuse s related to sericus and cepetitive delinquent behaior,

L Does Chld Abuse Necessarily Lead to Delinuency ?

Despite the fact that o signilicant propertion of juvenile delinguents have records
of child abuse often predating their delinquent careers, childhood abuse docy not inevita-

bly ledd 10 de lngoency,
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Longltudinal studics of children with histories of abuse show that less than 20
percent of the abused childeen eventually became delinquent. Alfaro (1278) conducted
the firsy important study In this area. During a 20 year follow-up period, he found that
only 17.2% of a sample of #4063 New York youth reported to sacial service agencles as
abused and neglec ted cases were {ound 1o later have an official contact with the juveni»
court for delinquency, Similarly Young {1964) found in a study of 390 children from
sbuysed families that 9,7 pm cent |gter became adjudlcated delinGuents,

The important conclusions 10 be drawn from these two studlies {which need to be
replicated and wpdated) jy that abuse is not a necessary or sufficient cause of delin-
quencys Instead, data from these studies and others (as summarized by Wedge, 1934)
suigke st that tamilios providing inadequate parenting are more likely to produce childrn

who are socially maladaptive including some who develop definguent careers.

v What Other IFuctors Contribute To Delinquency?

Although child abuse s associated with Jellnquency, Its causal signlfirance must be
weighed against other tactors. Iwug abuse, school failure, Inadequate family relation-
ships, anti-soclal values, and most importantly, assaciation with delinquent peers contri-
bute to delinquency, Viewed In this context, child abuse is only one of several Inter-
relsted factors contribiting to desnquency.

Elliat's current re-sarch is a wignificant effort to sort out the relative significance
of these varlous causes of delinguency (BRI, 1984), Etliot's study Involves a national
long: tudine' «ample of youth age 11-13 who are being tracked through adulthood, Every
two years these youth are re-interviewed to measuse changes in thelr delinquent beha-
viur, drug/alcohol use, emotional prohlems, family relations, swhool behavior and peer
relationships- Thus tar the tollowing trends have heen reported:

f, Delingisncy rates for serions delinguents generally decrease over time  iFrom
3.6 percent for youth aged (1.1 1o 4.9 percent for Youth aged 19-21).

2. Itates of emotionad prodlems for youth generally %n.‘rrase over time. (10.)
perernt for youth aged 11.13 to 3.9 percent for youth aged 13.21),
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3.  Rates of drug abuse generally se over time. (3.4 percent fo; youth aged
i1+13 to 12 percent for youth ag )3

4. Youth defined 23 serious delinyuents alyn report high rares of multiple drug
use, emotional problems, school problems and (amily problems. y are
principally male and have strong assoclations with delinquent peer groups.

3. Ot all thege contributing {actors related 1o delinquency, a Youth's assoclation

with delinquent peer groups is the most imPoriant predictor of serious delin-
quent behavlor.

-

. Elliot’s data provide the bass for an Integrated developmer.tal model of the serious
ollender who experiences multiple problems during chlidhood and adolescence. Unlor-
tunately this research does not include measures of child dbuse and thus is unable 1o
assess the relative elfect ol childhood abuse on delinquency.

An on-going study by NCCD is shedding some new light on this issue oy incor
porating measures of official reported chlid abuse with other Indices of youth problems.
NCCIY Is studying the Impact of various juvenlle court sanctions In Utah on suppressing
delinquency careers. This research ollects seli-report and ofticlal measuyres ol delin.
quency, as well as slcohol and deug abuse, patterns of famlly relationships and school
performance. Prellminary results presented in Table 2 show that adjudicated delin-
quents, and especially institutionalized delinquents report extremely high rates of alcobol
and drug e, and delinquency. Official reports of child abyse as reported by public
agencies are alw quite high for adjudicated delinquents and especialiy for the institutio-
nal youth (Table 3). The IJtah study presents a Picture ol delinquent youth with a myriad
of social and family probiems which collectively have contributed 10 well established
patterns of repetitive serjous crimes. Future analYsls In the Utah Juvenile Court study
will focus on how surcessfyl the court is in reducing these criminal patterns ysing proba-

tiom, coinmunity treatment, or institutionalization.
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Table 2

MEAN NUMBER OF SELF.REPORTED DELINQUENT BEHAVIOR DURING
THE PREVIOUS TWELYZ MONTHS

DELIN%:N? NATIONAL UTAH gU\'ENII.E COURT SAMPLE
BEHAY SURVEY COR M5  PRC3ATION

Felony Assault 0.3 2.2 921
Minor Assault 1.2 47.1 17.3
Robbery 0.4 16.3 0.4
Felony Thet* 0.4 6.0 156
Minor Theft Ll 63.3 14,8
Damaged Property 0.6 i 7043 %3
Alcohol Use LUR ] 109.9 38.3
Sold Marijuana )2 3.7 e
Sold Hard Drugs 1.2 13.2 0.4
Bough Liquor/Minor 1.6 20.6 5.
Drunk {n Public 6.l 2.9 139

SOURCE: Utah Juvenile Court Study: Interim Report,
NC:CD Research Center, 1934
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Table )
ALCOHOL, DRUG AND CHILD ABUSE CHARACTERISTICS
ADJUDICATED YOUTH
CORRECTIONS PROBATION é;g%%“gﬁ
{3 )] {268) (39)

Drug/Alcohol Astociated Crime 6.8% 36.1% 17.9%
Alcohal Use 21.1% 12.5% 1H.%
Drug Use 62.0% B.0% 32.8%
Mrug Abuse (Alcohol/Other)? 39.6% 4% 20.8%
hisciplined by Parents? 39.29% 5% 69.4%
History of Child Abuse 30.8% i17.2% 15.3%

!

SOURCE: Utah Juvenlie Court Study, Interim Report
NCCD Re pcarch Center, 1986
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V. Does Deiinquency And Institutionallzation Lead To Abuse?
Hore the research is quite limited., There are only a few studies whic! document

how a youth's delinquent lifestyle can Increase the likelihood of abuse. For example
funawdays, especiaily young girls, may become involved in pornography and prostitution.
As part of that lifestyle, they may become sexually andfor physically abused by pimps ar
customers (Fisher, Weisberg, and Moratta, 1982). |t may also be, however, that abuse in
the tainilY led o the youth's initial decision to run away and, thus, predated delinquent
behgvior,

A more probable example of delinquency eading 1o abuse occurs in the situation in
whish youth are unnecessarily incarcerated in adult facilitles (prisons and jails) or juve-
mile cortecpional facilities and police lock-ups not meeting accredited standards of
insttutional care. In overcrowded and substandard facilitles delinquent children are
vultwrable 10 sesunl and physical abuse by older and more saphisticated inmates. And in
soine (o tances institutional stall rnay alsa be the perpetratory of inmate abuse,

The extent to which abiise 0nCurs in correctional institutions is not known. How
ever, we do know that the number of Youth being contined in public secure correctional
facllities is growing and our tacilitics are becoming increasingly overcrowded, Table &
shows that the number of youth confined in such facitities has increased rom 23,767 to
36,343 despite a signilicant decrease in the youth arrest rate. Many juvenile correctional
facilities are overciowded., Furthermore, despite efforts to remove children from adult
jails the number of ialled youth has remained relatively constant since 1978, with an
average one-day count ol 1,709 children in adult jails {Table 3). Many juvenile instity-
tions are facing litigation for unconstitutional conditions of continement (Children's
IYetense Fund. 19703 Woodens 1976; Stenlund and Daniel, 1981}, As long as substandard
correctiondl facilities are alfowed to operate (whether by public and private agenciest
delinquent children are exposed to the risk for abuse. Institutional abuse fui her com-

ponds the effects of famuy abuse suffered by many of these youngsters.
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Table 4

ONE DAY COUNTS OF JUVENILES N
PUBLIC SECURE JUVENILE FACILITIES

1977 1979 1982
Total Juveniles In Secure Facilities
Males 21,9046 25719 32,004
vemales 326l 3709 4,539
Total 23,767 29,428 16,544
Statuys Olfenders In Secure Facilities
ales IMLY 627 439
Females 2”09 %8 370
Committed As Delinquent 30 428 420
De ined Awaiting Adjudication 1,220 Y 680
Tatal 2030 17 1110

Saurs o NCCD Rosearch Center
QLIDP Cluldren In Custody Survey

Table 5
JUVENILES IN ADULT JAILS, 1982

Males 1,977
Fenales 132
Awaiting Preliminary Hearings/Adjudication 1,224
Adjudicated 433
Total One Nay Count 1729

Source: B35 Jal Survey 1982
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VI.  The Multi.Problem Youth

The studies cited above point toward a perspective that views child abuse as one of
sovery| factors adverseiy atfecting the healthy development of a Youth during early
childhuod and adolescence. Childhood abuse plays an important role in the inadequate
sorialization experiences of Youth who ultimateiy engage in repeated and serious crimi-
nal behavior. But 2 histc'Y of child abuse per se does hot necessarily result in a youth
becoming involved in serious delinquent careers, Instead, childhood abuse apprars to
interact with other key factors producing verY troubled children.

From a policy perspectiye this means that programs awned exclusively at curbing
child abuse will not substantially reduce delinquency since most abused chlideen do ot
berotne definguent.  But 1t other factors, such as inadequate family supervision/disci-
pline, drug and alohol use, wchool failure. learning disabilities. and sssoclation with
delinquent Prfer$ are occurring, then the probabilitics that Yoith will become Sefinus
oftenders are greatly enhanced. Table € illustrates how the se factors might sequentially

Inpact a child through various developmental stages.

Policy tmplicatians

Based upon these research findings what steps neod 10 be taken 10 reduce the
incidence and effects of child abuse as it relates to delinquency?

First, it must be recognized that child ahuse is related 1o many forms of maladap.
tive Youth behavior including school fallure, Youth unemployment, drug and alcohol
abuse, mental illness, and delinquency. The fact that thesr Youth have multi-problems
suggest that policies narrowly directed toward curbing child abuse must be coordinated
with pollcies focusing on problems in health, welfare, drug abuse. and delinquency
Federal agencies like HHS, NIDA, OJIDP, and Education should better cootdinate their
activitles to formulate a comphrehensive approach to the problem of child abuse that
also aims &t reductions in rates of delinquency, mental illness, chemical abuse, and

school fallure.
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Table 6
CONTRIBUTING FACTORS TO DELINQUENT CAREERS

Contributing Factors

o >
. B

Child Abuse ~ Physical and Sexual
- Mal Nutrition/Poor Health
Neurological Disorders

Ematlonal Neglect

\iaterial Neglect/Poverty

-l School Prrtormance
Learning Disabillty
Family Strain
Uneven Family Discipline

Neglect - General

iz -16 Drug Abuse
Alcohol Abuse
Delirquent Peer Involvement
School Faljure/Dropout
Unnecessary Institutionalizatlon
Unemployment

17 years - Adulthood Marltal Problems
Unemployment

Drug Addiction

Crimlral Behavior

Mental Health Intervention
Criminal Justice Inter vention
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The “Concentration of Federal E{fort in the Juvenile Justice and Delinguency Prevention
Act of 1974" provides a possible mechanism for this collaboration. Morecever the Fede-
ral Interdepar tmental Councll of Juvenile Justice and Delinquency Prevention might be a
useful vehicle for joint agency activiries.

Secondly: a nattonal clearinghouse of information on the relationship of abuse and
delinquency should be created and maintalned to provide policymakers and agencies with
the most current data on natiunal trends, resmarch and successful prevention and inter-
vention programs. Soch a clearinghouse would also routinely convene conferences to
publicize issues and educate the public as to the extent of the problem. The clearing-
house would emphasize successtul of promising programs and policies aimed at multi-
problem family and youth,

Third, the Federal government should encourage the testing of innovative preven.
tive and treatment programs. These research and demonstration Projects would focus on
identifying the most promising strategies for adoption by state and l1ocal governments,
These need pot be nationwide programs, but rather rigorous studies of particularly inno-
vative approaches. Preventive Programs should be directed toward working with deeply
trogybled parents and troubled families who perpetrate cycles of abuse. Other Programs
should focus on minimizing the contirwed legacy of harm for youth who have suffered the
trauma of abuse.

Fourth, juvenile court needs personnel training and technical assistance on how to
handle youth with child abuse histories. A significant proportion of adjudicated delin-
quents have or are esperiencing some form of abuse, Programs and specially trained
staff are needed to provide counselling and treatment Programs to these youth, many of
whom are also esperiencing drug and alcohol abuse, family alienation and school fallure.
Incarcerated youth are in greatest need of such services.

Finallys there must be a strong commitment to ensure that youth placed ip correc-
tional tacilities 4o not experience abuse while under the jurisdiction of the justice sys-
tem. Incarceration that exposes troubled youth to physical and sexval abuse is both

immorsl and counterproductive.
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Mrs. Boags, Ms. Crawford, would you please proceed in any way
that you wish?

STATEMENT OF DOROTHY CRAWFORD, PROJECT DIRECTOR, RE.
SEARCH AND DEVELOPMENT TRAINING INSTITUTT ", PHOENIX,
AZ

Ms. Crawrorn. Thank you. First of all, as a private citizen, 1
would like to taank and commend this task force on undertaking a
atudﬁaand investigation of the nature that you are dolni

I have had an official career of 30-plus years in which almost
that entire time I have been involved Al% children, juveniles,
and young adults that are handicapped. I have yet to meet
an{ of them that you could really call the so-called bad seed.

have yet to see a child who at least initially didn’t want to
learn, didn't wan! to have friends, didn't want to be loved, and
;lidn’t want to succeed. They are all out there, the same as you and

_ And yet, some way or other, it seems to me we are facing an
issue of where our ﬁuvenilea that are handicapped have been some-
what indicted, rather than societ. being indi for failing to
serve them groperl .

Well, with that off my chest, ! will go on with my assignment.
And that is that 1 was charged to summarize—review and summa-
rize the current literature on the prevalence of handicapped juve-
niles in the correctional institutions in this country.

I hope to be able to convey and comm Jnicate to you somethi
that 1 discerned as I conducted this particular summary. What
am reporﬁn%‘i‘a the tip, only the tll) of the iceberg. Believe me, I
don’t know that T ever really carefully reviewed the current litera-
ture until I was asked to do it for this particular task force, at least
ir;ett.?nns of tho overall aspect of handicapped juveniles in the
syetem,

When I say the tip of the iceberg, what 1 am reporting to you in
the written testimony, you will see somewhat gobbledygook per-
haps, somewhat technical. I am going to try to translate that into
more interesting kind of information.

But you must know that when you talk about this particular sub-
{ect where researchers and statisticiane are involved, this particu-
ar maect has limited data that really could be considered good
data. Consequently, the literature reflects only conservative esti-
mates. I feel that there is more reliable information on the subject
that is reported by the practitioners, the people out there working
with these kids. are the service providers. The, know what is
going on. They have the empirical information, that of being by ob-
servation and practical experience. They can give a much more ac-
curate representation of the problem. And then also your providers
and the people that have been—both researchers and practitioners
perhaps last of all.

All right. The literature that I reviewed, 1 found only three na-
tional surveys that could be considered in this report; also, one
comparative analysis.

The findings and their implications reveal a very serious situa-
tion of a very grave nature and I cannot emphasize what I just said
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too strongly. I flrmly believe that if we do not act. start am
gther than garonctmg or reacting, we are in for another long,
perhaps.

first national survey I would like to direct you to was one
that was conducted by David Morgan. He took 11 handieapsji:: cat-
ries that are in 94-142, the Education Act for all m
children. And the J)aper that he drew up was entitled: *
and of Handicapping Conditions Found in Juvenile Correc-
tional Institutions.”

The second survey was from the National Center for Health Sta-
tistice. And it was entitled: “Prevalence of Selected Impairments in
the United States.” It was done in 1971.

The third su was by David Kaskowitz and it was entitled:
“Validation of State Counts of Handicapped Children: Volume II—
g::itglgtion of the Number of Handicapped Children in Each

All three of these surveys had a lot of biases. In other words,
there were 80 many variablee that were involved bere that we
could not really say, there is an accurate report, only estimates, on
the basis of what were able to draw from the information that
they g:(l:lt. David Morgan’ the only one that was really

n a organ’s survey was y one was
honed in on the handicapped personnel—or juveniles rather—in
the correctional institutions.

The last survey that I want to talk about—it is not really a

survey, it is a comparative is examining the prevalence of
leame?ng disabilities of the ju\}‘:l:l?:aD de m&u.

This analysis was conducted by the Na Center for State
Courts, Williamsburg, VA, and the ACLD-R and D project. Dr.
Noel ivant and myself were the coproject directors. 1 would
el toator Fooping all sertics working together and cwoperating.

itrator, keeping €8 Wor| €00 ing.

When you are dealing with research and also program at the
same‘tituelg many times the two disciplines fail to communicate ap-
propnaiely.

I would like to take some time to talk about a little story; the
analogy here, I think is very pertinent. Because between the sys-
tems or disciplines that leave an impact on these youth, we have a
communication breakdown, which makes it very difficult to draw
information that ip relevant, that car help in assessing and decid.
e artioulee story. supposedly, i trus, A ¢ to

pa ar story, su y, is true. A woman wen an
attorney to ask for a divorce from her husband and the att«rney
went through the usual questions that 1 guess are normally posed
to somebody of that kind. He asked her first if she had any grounds
and she said, yes, I have 2% acres out in Scoitsdale, AZ,

And the next question was, well, perhaps you have a grudge?
And she said, Oh, yes, we a two-car X

Finally he said, well, masbe the probﬂm mi that {ou_r husband
beats you up and she said, Oh, no, I get up at least 1 hour and 45
T e et Tady. ot 1o your problem? Why d ¢

n said, weil, iady, what 18 your em 0 you wan
this divorce? And she said, We cannot communicate and that is
why 1 have to get rid of him.
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So today let's hogle we communicate and we can get our systems
to doing the same thing.

But back to the study, we had some really very rigorous controls.
In fact, this study—I hesitate to say this since I was involved and it
sounds like ! am not very objective-—but it had the best controls of
any study that has ever been done, of this nature, and on this

topic.

ﬂ'he controls that were built in were those that were double
blind, so sup ly there could not be too much contamination or
bias. It involved approximately 2,000 juveniles, 12. to 1d-year old
males, across the country.

The testing which was done was to determine whether a juvenile
was learning disabled or not learning disabled to determine the
prevalence of learning disabilities within the juvenile gystem.

There was also another study that went along with that in which
we looked at the incidence of Juveniles with learning disabilities in
the public school population, officially nondelinquent.

This study too %d its biases, but because of the national scope
and the documentation of the results, it has to be the most accu-
rate of any prevalence study conducted to date.

Now, back to Morgan’s study, because I want to just go in a little
bit of detail regarding the findings there. Morgan compiled survey
results from 50 States and four U.S. territories, the number of in-
carcerated youth with one or more of the handicape specified in the
Education for All Handicapped Children Act.

Of the 11 handicapping conditions, he found the 3 most prevalent
handicaps were emotional disturbances, learning disabilities, and
mental retardation.

Since the kind of survey he conducted was that in which he
asked the respondents to indicate only the most disabling problem
for individuals with more than one handicap, the su data does
not include the incidence of multiple handicaps among this particu-
lar group of youngsters.

In adtfition. you have to remember that in the surveys I am re.

rting, you are looking at only those where the response came

rom administrators of those who were involved in or identified
and/or being treated. We are not even thinking--1 am talki
about numbers—in terms of the undiagnosed or nonincarcera
juvenile offenders. They are not included in the figures.

In addition, when you are looking at this particular survey, there
are also only those figures that are based on kids that are handi-
capped per 94-142, In other words, where the handicap adversely
affects educational performance. That is a very important factor.

Morgan. in his survey, essentially found among juvenile offend-
ers a total of 42.1 percent prevalence of handicapped juveniles in
the system. This has to be one of the most conservative estimates
that could ever he done and particularly when you can look back
and take the empirical information that I spoke ahout earlier.

_ Speaking on the basis of empirical data and anecdotal informa-
tion. the figures are seriously underestimated. Again, the survey
only demonstrates the tip of an iceberg. This population is one that
society would tend to ignore or neglect. It is much easier to look
the other way than to try to deal with a serious problem of this

kind.
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Know le practitioners and clinicians who work with these
kids—and [ have to say that 1 am one of this group—would say
that 1t could be easily predicted that we are looking at least at an
incidence of 70 percent in the, incarcerated population, a conserva-
tive estimate even at that.

Morgan, of course, broke down his handic:ﬁping conditions and
percentages, in which he looked ct emotionally handicapped 16.2
percent; specific learning disabled at 10.6 percent; educable and
trainable mentally retarded at u total of about 9.5, and in the
speech imralred, visually handicapped, hard of hearing and other
handicapping conditions, spproximately anywhere from 1 to 1.8
percent incidence,

If you gasp when U talk about 70 percent incidence or even 42
grcent—w percent is rather an outrageous statistic when you stop

consider that we are perhaps creating multitﬁle handicaps by
designating them adjudicated delinquent and handicapped.

Consider some of these factors that would lead me to belierve and
charge you with a 70-percent incidence re. Many juvenile of-
fenders are in and out of correctional training institutions. Thev
are—for example, like juvenile offenders who are awaiting their
adjudicatory hearing. They are those who have never even been
screened for the learning disabilities, mental retardation, emotion-
al disturbance, or whatever.

Under the J:revalence of emotional disturbances, some factors re-
garding the 70-percent incidence are such things that many emo-
tionallv disturbed juveniles in the justice system are not identified,
due to 4 lack of adequate comprehensive psf\;chological and/or psy-
chiatric intake examinations. Therefore, these juveniles are not
even included in Morgan’s study, or any other.

To go on with this same thing, there were results of a national
survey that was one done by, I k, Kaskowitz, which pointed out
that within juvenile corroctional programs, there were only 7 per-
cent of the facilities pro\vic:linﬁi hiatric screening at intake, onl
36 percent! Where are those that are in that other 64 percent
How many more would we have if we looked?

In another national study of juvenile courts, it was found that
psychological evaluations were not routinely collected even in
courts, And that evaluations by experts such as attorneys, psychia-
trists, psychologists, only occurred in cases where the youth had se-
rious emotional, social, or physical problems, or in cases in which a
serious disposition was being considered.

Now, just on that basis alone, talking about the emotionally dis-
turbed, wouldn't you all agree that there is informnation he.e that
gives us a solid basis for the knowledgeable practitioner to claim
that there is an extremely high prevalence of emotionally dis-
turbed juveniles that are incarcevated, and not necessarily those
that have been identified for the record?

On learning disabilities, according to Morgan’s data, learning dis-
abilities was the second most prevalent handicap among juvenile
clients incarcerated, His data suggsted 10.6 percent of incarcerat-
ed juveniles as having learning bilities as their most disabling
handicap. Again, it is an extremely low estimate. Going back to the
ACLD-R&D study, with the rigorous controls and very stri t
kind of definition. with criterin to match it, we found that there
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was a 32.percent national prevalence of handicapped juveniles with
learning disabilities in the entire juvenile justice system. Just
learning disabled alone.

If you were to take and extrapolate figures and take a look at
only those that are incarcerated, knowing what we know now from
this study, such as those with leari' ‘ag disabilities turn to more se-
rious and violent offenses as they get older, we would venture to
say that perhaps we were looking at least another )0 to 20 percent
highti;tiincidenee of learning disabilities in the ncurcerated LD
population,

'Fh’e ACLD-R&D study—the link between learning disabilities
and juvenile delinquency—also identified something that I feel is a
very important kind of footnote for this particular testimony. And
that is: earily identification i8 one of the keys for—not only early
identification, but also intervention, is one of the key factors in

reventing children witl: learning disabilities from penetrating the
uvenile justice system.

The school failure syndrome exists for so many children that
have learning disabilities. It is a very important kind of factor in
wcll‘;icl"t we saw that from there they went into delinquent kinds of
activity.

The third most prevalent handicap that Morgan found was that
of the mentally retarded juvenile. His survey in the juvenile correc-
tional institutions employed the definition of mental retardation
proposed by the American Association on Mental Deficiency. That
was done by Grossman in 1973,

He found that 9:5 percent of incarcerated juveniles are mentaily
retarded. This includes both educable and trainable retardates.

However, the proportion of mentally retarded incarcerated of-
fenders varies considerably, aooordinﬁato geographical region, for
bOtul:rdag:lm and juvenile populations that are classified as mentally
re .

Brown and Courtless suggest that these geographical variations
are indicative of the effect of social, cultural variables. Those varia-
bles in the i!uvenile court structure and procedure may also account
for some of the geographical variation. That is, courts with more
extensive pre-intake screening may divert a larger portion of men-
tally retarded juveniles in courts with direct filing procedures.

And then similarly, the geographical variations may be due in
part to state variations in resource availability outside the correc-
tional systems for handling mentally retarded juvenile offenders.

Now, in contrast to Morgan’s survey, the estimates for Geo
for mentally retarded juveniles in the system—one comes from the
Atlanta Association for Retarded Citizens. They report an initial
survey of the correctional institutions of Georgia show that as high
3 39 percent of the inmates could be classified as mentally retard-

And in the juvenile centers, the petrcentage was 44 percent. Now,
Morgan's survey, when he broke it down by States, report.d that
22 percent of Georgia's incarcerated juveniles are mentally retard-
ed. There again, it gives you a pretty clear picture of how we see so0
many different kinds of estimates, so many different kinds of sta-
tistics that are presented through the different kinds of surveys.

It makes one wonder what really is taking place out there.
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Well, overall then Morgun's survey indicated that 42-plus per-
cent of the population of juveniles incarcerated could be, and are
estimated to have some kind of 2 handicap. These again are only
estimates that come from responses of questionnaires that he sent
out. It is most obvious, just taking Morgan’s national survey alone,
and dismissing all the kind of data and information that comes em-
pirically, t..at the prevalence of handicapped juveiiles in the jus-
tice system is significant and it presents 8 monumental problem
and a very coniplex problem that must be resolved.

We can't afford to continue to perpetuate this terrible waste of
human resources. 1 have been involved for over 30 years and 1 just
cannot believe that we have come along at such a snail’s pace. Per-
haps it is because of the fact that 1 have been involved that 1 don’t
see the progress that 1 would think should be submitted to us now.

1 become nlso very angry when ] realize what we are doing to
our youth. We are perpetuating what 1 classify as an unconscion-
able injustice to those, who through nc fault of their own, are
handica‘)ped. And we really cannot afford to continue to ignore
this neglected or ill-served group of human beings.

It appears that much of our efforts are directed to punitive and
occasionally rehabilitatve treatment, resulting in treating the
smnptom rather than the problem. We have got to set up a system
that systematically initiates early identification and intervention
measures, long before this at-risk group of children become adoles-
cents and penetrate tha juvenile justice system.

You internalize failure in somebody from an early age and it is
very hard to externalize it after a period of time. We must have
definitions, operational criteria, and programs for each handicap-
ping condition that are uniform acress the country and between
the systems.

Kids fall in the cracks as they pass from system to system, be-
cause we do not have uniform policy, because we do not have uni-
form programs, in fact we don’t even have uniform detinitions, let
alone anything else. 1 feel that this is one area where the Federal
Government just must take a major role and intervene.

If we don't have one large agency responsible for directinf this
kind of initiative, things are not going to happen. There will be a
breakdown, significant breakdowns.

There must be better coordination of services between the s
tems to remedy the problem. Without clear legislation and policies
designating responsibility for providing special services, agencies
are able and will be able to continue to avoid dealing with the com-
plex task of providing quality services to this specific population.

Specific laws, decisions, and policies must be made about which
ayst_cim or combination of systems are to be responsible for these ju-
veniles,

[ can remember within just the last few years where a correc-
tional training school—the State remains unnamed, had a_terrific
educational program. Theﬁ really did. Juveniles came in who were
functioning at about the third, fourth grade level in one or more of
their basic academic skills. They were 15 and 16 years of age.

They did very well in the program in the correctional training
institution. But when they returned into the community and went
back to their high schools, they were not wanted. For schools didn’t
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want these “rotten” kids. And 8o they refused to give them credits,
their educational credits, that had were received at correctional
training schools.

What do you suppose happened to these juvenile? They quit.
Wouldn't you?

Many were back in the training institution in a very short period
of time. I do not mean to indict the educational system I have been
a part of it off and on for many years, but it is a thought, about
our turfdom tha!. we set out and the cracks between the systems.

[Jntil we do get uniform policy and program methods set up, we
are going to continue to have a serious issue; that is denying the
ir;alienablc. rights of certain children, through our own sheer ne-
glect.

We can't continue this. I heard just recently, and this is an anec-
dotal piece of information—that there are approximately 1 million
children in this country who yeearly h: ve some kind of contact with
the juvenile justice system.

1 will compromise with Morgan, between his 40-percent inci-
dence a figure und my 70 percent; say we are looking at about 50 to
56 percent incidence or prevalence of handicappcd juveniles incar-
cerated. If that is what we are looking at, we are looking at a heck
of a lot of kids that are passing into the system, many unnecessar-
ily because we are not coming up with early identificetion or, early
intervention. It is high time we did!

I plead their cause, Madame Chairman and members of the Task
Force, and I implore you, I really do implore you, that you initiate
some really strong and positive measures to resolve the issue.

[Prepared statement of Dorothy Crawford follows:]
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PREPARED STATRMENT oF DoRoTHY Crawrorp, Prosect DIRECTOR, R&D TraNing
InsTITUTES, INC,

MY name is Purothy Crawiord, Diractor of the R&D Training Institures, lnc.,
a mt-fur-profit organizat ion¥shich gevves adoluscents and wong eduits with Learn-
vt ddiadbi byt sas sl other related han'icappitd conditiona. At the preseut Limvs
bowkbrrectly bwvnlved jp Jevelaping ane welting craining curriculim on tTedtment
o vaions b ulteenativea for at-riek juveniles (at risk for penetcating tb
bk aystem) to by wrilized by professionals who impact on these youtis. Thy
data Wase waed for doveloping these mateciels is from the ACLD-RED Project: a
study investigating the prevelence ot Learning Disabilictica ond tlie relationshiP,
it aay, betwsen Leocning Dimsvilitios and Juvenile Delinguency. 1 wgm 4 ¢y-project
Jireoter of this watuwdl mulci-million dollar etudy funded by cle Office ol
Javenibe Jusrice and Dulingquency Prevention/U. S. Department of Justice. sud in-
valving Jpprunimately & 000 twclve to filteen-year gld males, both of€icislly qun~
Jiebiiguent and adjudicared delinguont,

the tupic 1 have been assigned to rescarch gpd preeunt the results ot ta
this comuitces is that of surveylag and summarizing the literarure which fvports
tw. previalence of handicapped juveniles in the justice system. Thic task curned

SU Lo he ofe ps,t Wesute B0 pature snd 8 frusirating expevience tar this wyiter:
o4 o buvanse of the appatent magnitude of the problem as reported by practi-
rynaes, lresteating secduse of the lack of reliable date verifying practitiopers’
caperiencey andfor obsvy rvations.

In revivwing the literarura, I found only a very few recenc {post 1} yrars}
comprehensive surveys ot the hendicapped juveniles in ¢he juvenile justice svetem
have been conducted, OF these few, there were threo netional svrveys and ow
wit yonul comparative snslysis examining the prevalence of hendilepped juveniles.

Une pativnal sutvey was thet of David Morgen {1976), “"Prevelence and Typece of
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andicapping Conditions Fuund in Juvenils Curcectional Institutions.” A second
sirvey . s from the Hational Center for NHealth Statistivs, "Prevalenre ol iSeleciul
Logdivannts in the United States” (1971). A third survey was by David 0. Kaskowitz,
"orlidetton alb State Counts of Handivapped Childrén: Volume [0 - gatimation of the
St Handdcapped Ciibdron in Taeh Stove.™ ALl theee ul these surveys had a
P numbee of biases adl curiables making a valid mwasvrement of the accuracy
vt predicied Prevalence victually impossible.

Mo comparat ive analyeis enamining thu prevalence of Leacning Disabilities
wiv canductod by the Hativnal Center for Srate Courta and the ACLD-RAD Project,
Noel gupnvant amd Durethy Urawtord, Co-Project Directors. This analysis had soae
rigarvus controls built inte ity deaign. Ultimately, apprusimetely 2,000 iwelve
booluitmen-Yedr ald maleg 0 two POPuigtions (ome officially non-delinguent and
thee vt aldjudicated delinquent t weee involved in which their records Were re-
viowta followed by tasting for LD or not LD, The rasults of the evaluations wern
U dnalveed Lo doterming the provalence ot LD in both gro¢ps aud comparisons
aate Gl e statistical prevalence of LD hetween nun-delinguent and deld inquent
coendat s, Thia study tou had its bisses, but due tu ils pational scope, docw-

w bt lun ol results, and the research sontruls, probably is the most accurate
1oaLy prevalence study conducted to date. Its limitatione are primarily in the
drvid ot ddetiablional jssuea and that only one handicaPpink condition was Mumitied,

Juveniles Jiverted from the juvenile justice system and those detained:
v+ undLadaosed, are often omitted in atudy findings, These omissiune limit the
intatmation gvailable un the degrec and charecter of handiLaps among juvenile
Vistice zlients, The wvailable rescarch alao lacks informstion un the guality

Al extent OF gervices to heandicapped offenders iN the juvenile justice system,
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lastedd, the litecature focuses on dascriptive etudics of specific puiicics and
prugeims, of the classificarion of behaviors.

Given thu above limitations. chis cescimony deaws hoavily fcom ovidence
o s avail e pational studies such gp cwse of Kashowitz (1917), Morgon (1978,
Peoad, rrawivvd aud bunivant (1982).  In addivtion, copsistent findinge fcom geo-
Avgprically parcower studiev ure presvnted deavn fyom o yer unpublislhed reporc
trom the Ame cicon Justiee Instituts, They concacted juveuile justice ufficiale
and practitioners. This Jivect contasc revealed information ivequeatly neglecred
‘noLhe litevatuces [he roader i3 cauciuned to distinguish betwesn sukgestive and
dufinitivu findings,

Tutee hational geudies of handicap prevalence are cited throughout chis
rrgdl (i.eq, Morgane 1978, 1979; Kaskowita, 1977; Crawford and Dunivant, 1982},
Yol gan examined the incidence of handicaps in juvenile cotrectional {mstitutions.
fashowitz surveyad the incidence 0f the same handicaps among the school-age genertal
pyulacion, sges six to 17, Ceavwford and Dundvant (1982} exumined the incidence
of Learning Disabilicles ia cws populetiuns of 12 - I5-year old males in order to
Jeteoune the vationce of iacidence. one of approwirstely 1,000 ufficially nen-
delioquents, and the other of approximately 1,000 adjudicated delinquents oo de-
A ne t_l:e difference, {f any. The celative incidence of e¢ach major haudicap
in the juvenile justice system is presented. [Incidence of che handiceps mnong
juws il justice system clients sve compated with those of the school-age yLoecal
popuiatiun. The ¢Mpuripons indicate possible relationships betweeq the handicape
and delinguency.

Morgan compiled Burvey results fvom 50 States and four U, 5. teccicocivs

on the nurbet of incarcersred youth with one or more of the handicaps specified
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in the Kducation of ALl Hondicpped Children Act of 975 (P.L, wA-142). Of the
1§ nandicap cacegories coveped by Morgan's survey, Lhe three most prevalent handi-
dags weTe vmotional disturbaners, learning disobilicies, and mental pecardotions
oo Margan Lustracted reepondents to indicate only the moae disabling prublen
s ambividuals wyth more phan onu handicap, che SurveY data does nol include the
fucidener of mulelple bandicops among juvenile justice system cliencs, Morgon's
vurvey resules sre summarized in Table I along with prevalence catimates in the
genaeral population from L, M. Duan in 1913 and acaciscics collected by David M.
Bovaowitz. [(Soe fallowing Page for Table [)

Murgan aXpressus concoen thac his Jigures may bu {nflated.* Howeve¥, the
following obsetvations contradict hip caution: other seudics repnrt even higher
incidenee tales for jncarccratud juveniles; some ascimates for single handlcaps
vaveed B pereent (Murray, 1976; swanscrom. Randle, and Offord, 197}; undiagwosed
and nuh-ihearterated juvenile offendars are not intiuded in che figures; and p.L.
Yh-idd (tllw hasia upon which Morgan idencified handicapped juveniles) concerns
valy tan ticops Lhac “adversely affect educational performance” (Morgon. 1979:H4-89).

1n 4 study funded by the Fedaral Bureau of Education for the Hendicopped.

Bakuwit 2 peviewed the literature and Presented “low* and “high" sstimates ut the

prevalonce of P.L. 94°142 handicaps in the nchool-age gonerst population. Rashowicz's

hish cetimates of handicaps among che school-age gensral population are eompared

wilh Horgan's incidence figuresa, (Consequently, the differenccs botween handicap

wFot sewnrral rcosons s Morgan suggescs his estimaces way he inflasccd: These roasons

include: broad incerpretacions of dafinicions; ualificecions and rvesources ol those
conducting evaluations; several instances of educa*ed guesses, instead of tndividual
rvaluations; and che possibilicy of "overlabeling” 1o secure extra subsidies
(Morgan, 1979:292)
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Table 1
i oram of Provalences of Nandicapping Conditions Awong Juvenile Offoudera and
Loty Lo weneral Studens Population Urewn From Survuys aud Prevalence Estimates.
% Among T iu
i cap Javeni e General
Qffendors® Pupnidativn e
bumu (197)) Rashowil z
knotaoually Handigapped 16,2 2,0 1.2 -z
dpavatic Learning vinabled 10,8 i Lo - LD
Lotwatile Mentally Retarded 1.7 Ly )
Trainable Sentally Rotarded 1.8 0.8 ) 23
Speeren lopaired 1.7 3%
Yisually Handicapped l.n .1
iard Gf Heating 1.4 1,6
| PRPPC L1 .6
A 42,1 w.e L2 1.3

PR b TTRM g puostionnaiced to stete juvenile correctional administeas ors

i ) srated and 'L S, territories, Respunse rate, completeness, and consuleras
tieng ul noncesponse=bias eltects are dilticult ro anseas, Morgan states {p. 84)
tait “roplies were received from all but the Virgin lelands, and all bar 6 provided
cot uf the information requirsted, The vumber of respmding i{nslitetions was 04"
“rgan states that some othet non-sampling biases in his survey are (a) the booad
vnieraretationn given definitions of handicaps by the survey reapondents; (b) oveg-
fanc-ling” in order to maximize state and federal funding; and {c) comevalmwmt ol
geusary dats in ordar to report impresaions favering respundents biases and pre-
dilictiens

& veovalengs satimatas for student population from bunn {1973, p. 14), Prevaline
stat)stice by Kaskowirz deawt trom Metr (1973); Natiamal Center for Health (1979)
reporhe.
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pravslence in the juvenile justice system and the school-sge generol population,
prevented herein, sre conservetive estimates.)

Many juvenile offenders ace not incarcersted; therefore, reliable sotipates
ar. wwvai Lavle about handicep prevalence among mon-incarcerated delingsents. Sini-
latly, jevunile of fendars aweiting inair adjudicatory hearing, and non-adjudicated

delinguents should be included ip iy b dicep study of juvenile justice syatem

clivnts,
Prevalencs of ¥motional Disturbanges Asong Juveniles In The Juvonile Justice SYatem

Morgan found that emotionsl disturbinces is thc wost prevalent handicap
anvig tegidents of juvenils correctional institutions (Morgen, 1978), Morgon'e
survey reavlts indicote a 16.2 percent prevelence of smotional disturbance among
wncareerated jusenile offenders. Many emoticuslly dietutbed juveniles in the justice
sy«t m are ot identified, due to ¢ 'ack of adequate, comprehsnsive psychologicsl
and/ur peychiatric intake examinstions; thsrefore, they arc not included in prevalence
sbatinbicn. Although MorZan suSests hie estimates may ba intlsted, it is cleo
pos8ivle that the availabls prevelence data on emotional disturbances in the juwanile
Justice systam are underestimstes:

nationul surveys of correctional programs, Jdetuntion facilities. and the
ceurts indicata psychelogicel and peychiatric avaluations sre conducted on a limited
basis. The reswits ¢f a netional svtvey of 39 juvenile coryectionel proérams (care-
fully saapled to represent the different types of facilities in the juvenile justice
system) indicate only 36 percent of the facilities provide psychistric seracning at
intake (Vinter, Nawcosb, and Kish, 1976), Similarly, in a summary of the resvits
of o 1956 national survey by Pappenfort, ¥ilpatrick, and Xuby, Sarri reperts that

of the 242 detenLion fecilities svrveysd, 53 percent provided no psychistric eXamina~
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tions (Sarki, 1924:55). In thoss detontion faciiitiog providing tesiing, unly 22
prroant uf the detained youth received payshological testing, and only 10 percent

were heybiatricorly eveluated {p. 50), Alchough the survey was conducted scvara:

.
wraed o apn, Sarci suggests thet the dote aro still sccurate. a8 Jdetention prastices
tuve barely sltored over the past 50 years (p. 36). Finally, in & national study of
juvenile courts conducted by the sama researchers, it yas found thet ™ , . , psycho-
-

lrsival yvalust{ions were not rouwtineiy collected in most courts . ., ." and that

". . . evoluations by experts--sttormays, psychiatriets, psychulogists—-only ocaurred
in cases whore youth bad gerious eeotional, soclal, or physical problems, gr in cases
in which a siriocus disposition (transfer of custody, ianstitutionalisation) was boing
convidered” {(Sarci and Nasenfoid, 1976:147-148).

A large percentage of disrurbed juvenile oifendurs are not identified or pro-
vided with psychological or peychiatric oxeminations. GCenerally, peychological or
pychiatric examinations ere given only to juveniles whosa parents, probaticn otfi-
¢rr, ut juvenile hall sraff request them (Sacramentc County Probatkon, 1981), Given
the limited resources, those identified for exams arve most likely the overtly vinlent
ot suicidal Juveniles, yho oTe often Lord to manages thetefore, wvasily recognized.
Many violent emotionally disturbed juvenilo offenders are nut identified fur evalue-
tion. in s study of violent Juvenile delinquents, Lewis, Shanok, Pincus: and Glasex
repurt:

Becanan of the nevd For lengthy diagavets am’ prelonged treotment, violent

juweniine are likely to be dismissed s .y as incorrigible soviopaths and

Jimply intarcerated. Our findings suggest that enlightened psychological,

educational, end medicel programs can and shouid be deviscd to mest the

?a;:i-.;;:t’i:s;t:ne moltiply=demaged childten (Lewis, Shanak, Pincus, snd Glaser,

Comparison of Morgen's Figure of 16.2 percent prevaleace uf emotionol dis-

tuth.icr omong incarcersted juveniles with Keskowits's potimate uf 1.2 to 2 percent
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incidence® of emotional disturbence smong echool-age children {n the gonerel Popule=
tion indicates smotimmally distuched juveniles ere over-represented in the juvenile
justice system. Eyen i Morgan'e prevelence etatietice sre sgmewher overeotimated
{av be suggestn), the gep between the figures remaine considerable.
Provalunce uf Juv niles With Learning Dissbilities in the Juvenile Juetice Svatem

Estimating the , . avelence of learning dieebilitiee in the genoral and delin-
quunt populetions ie complicatad, due to probleow of defiaition, measuresear and
simpling procedurce. From an exteusive literature review of etudies concerned with
learning Jieabilities and delinquency, Murtay veports, “With fev exceptions, Lhe
avantitative vork to dete has been 3o poorly deeigned ond preeented thet it cannot
be used even for voush eprimates of the link" (Murvay, 1976:61, emphasie in originel).
Sevarthelees, gvailsble sotimates can provide e eense of the magnitude of the dif~
fcrence between lesrning diesbility prevelence o the general and delinquent juvenile
populations.

Avcording te MorBan's data, learning dieabilities ore the orcond most preva”
lent handicap asong juvenila justice eyetem cliente (Morgin, 1979}, Horgan's date
suggeat thet 10.6 poreent of {pcarcovated juveniles have learning disdbiliries oe
their most dieabling handicap. Uther resaacchers veport differveat ¢stimetos of
Learning disabilities among delinqurnts. Murrdy ruporte & range of cétimates “Iram
.6 percent to 56 percent to I2 percent to 22 percent™ (Murray. 1976t¢)). Rucent
studies provided prevalence figures of 36 percent, 49 percent, and 37 puvrcent.
Swandtrom, Randle, und Offord (1979} excmined 105 adjudiceted 12-to=17-year-old

coys in Rochestsr, Minneeote, end reported thot 56 percent were learning-disabled,

#Low ustimate based on Mete (197)) and high estimate based on Netional Center for
B-wlrh Sietietics (1972; 197 1975) Haelth Examinetion Surveys of Children and

ot
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Pudbuy and Mallory (1978:32) studied 250 youths pheld at & juvenile Jatention
facility in Sonoma County. Californis, finding 49 percent to bs learnir;~disabled.
Sawicki md Schalfer (1979) determined 27 percent of 232 boys and girlr in detention
wi e Tty Louis County ) wenile Court weve lesrming-disabled. Finslly, the
Avweivtiun Ear Children with Learning Disabllities (ACLp} found 32 perceat legra-
ing qisability among delinquents {(Crawford and Dunivent, L9R2), The ACLD study

is the unly natiopal prevalunce study with double blind controls and where an st~
rondom national sample was solected and tegted cresting viable results,

In contrast to the range of 10.6 Poreent to 0.4 pereent tearning disabili-
tiss umong juveaile delinquente. Kashowite {1977:32) reporte catimates ranging
fram 1.0 to 3.0 porcent learning disabilities among the #chool-age general pupula-
tiwie® Koskowits notes the low and high ends of the range correspond to f{iguras
cotimited by the National Advisory Committec on Hendicapped Children in 1943
{p. 33). This difference suggosts a relationship of some wind between leaming
disabilities aud Jelinqueney. The nature of this bypothesized link has been the
subr ol o considerable research (o.g.s Brodurs Dunivant, Smith, and Suttun, L481;
Law:, 1180, Horray, 1976}, (5ec following Page for Tabile 1)

Al prevalunce stuly ~ LY ver-wopresentation in the Juveaile Justi¢e Sysicm

The ACLD Provalunee Study examined juveniles:

(1) adjudicatel delinquent comparcd to those with no officisl record of
de lanqueney ;

(1) found to be learning~disabled compored to those not learning-disabled;
and those

¥'ning a statistival proceders to detcrmine the relotive incidence of learning
disabilit{es by age, Caokowitz suggeats that juveniien in the l4~17 year range
hawe 'ves incidence of learning dissdilities than children in the 6-1) year range.
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Table 1

Incidence of Learwing Disubilities
(per ACLD=RSD Projuct)

Prndicted Incidence

17=1%=yaar=nld Halvs in Public Schoul
Mjudicated Delingu -nts Population K=12
feoarpentd Misabilities 32X [T

ataniticast Hecearch Pindiags

1. Jihe findings supported the hypothesis that LD producrd echuyol failyre
wiiat, in turn, led te dolinquont bebavior (thery wos not sufficicnt infotmarion to
Jetermim: shich epecific cousal Processnes were th> banis of this ¢ffcet).

4. The findings supported the susccptibiliry hypothesis thot sowe nf the
cilvets of Lp on delinquént behavier occurred directly without being mediated by
aehvnns tailure.  The results etrongly sugiested that characterisrics ageociated
witio Lo (i.e., inabillty to anticipate future consequences of actions) contributed
wivetly to delioguent behavior,

S, The findings supported the differential arrest hynorhesis. L youths
w'e twhe likely to have been arrested than Lheir non=LD peers who ruperied cum=
whld bar, ubbeuses with cqual frequency and seriousness.

A, The findings supported the diffeeential adjudication hyputhesisn, When
a4t wtar, wer ooateolled statilby CTty, the LD youths had a sigaiCicant [y iisher
PO sty ob being officially #djuceared delinguent than did their non=LD peors.

b Lawy, strongly related to offivinl delinguency. The odls ol belog
ol e dieent_vere 2007 gevater fer adoicscents with bearning disibn ii-
Lo, M far Lo f ooneLD peers. (Un o national measurc 9 of cvery 100 adolescmt
asies coapared to 4 of every 100 non=LD sdolescent males)

b, The incidence oi LD in the edjudicated delinguent proup was 123, This

indicates that a substential proportion of official delinquents are hondicapped
wiih Lir.

Y. The greater delinqusncy of LD youths could not be attributed to socio®

terarstanhic characteristics,

B. As effirially von=delinquent boys advance through thelr tecns, thos.
wil:. LD ekperience gi-ater increases in delinguent sctivities.

Finally, while only a relatively small proportion of the youth population
iv !1ted by LD, LD appears to be ond of the important couses of delinquency.
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(3} peporling a greater amouml ol delinquency cumpated to tise repori-
ing o lesser gomount of delinquency,

e prevalence atudy saople was drawn Crom three metropolilan areus sl
Sacond b approainately 1,000 adludicatod delinquents and 1,000 youths with no
te o aows wdjadicdlion, Thirty=two percent of the delinquent boys were {nund
Lo Searniog-disabrled,  Further Jata analysis showed that the learning-discbled
a e were proportionatuly more Like'y to have beun mombora of the officially dolin-
seb il dluig, uven vhon controlling for age, social svatue, and athaicity, “ln
buek, the vate of adjudicetion emong learning-disabled youths is mors than twice
the rote of adjudicatior among non=learning-disabled youths" (p, 44).

trovalence of Mentally Retavdod Juveniles in the Juvenile Justice System

dargtan'e nstional survey of the pravalence of handi.spe in juvenile correcs
timal justitutiung employed the dafinition of mental retardation proposed by Lhe
Ak Chean Aswociafion on Mental Deficlency (Crossman, 1973:11), Mergan fownd thar
9.7 pereent of incercerated juveniles ave nentally rotarded (including educible avd
teainaule tetardates) (Morgan, 1979:285), placing mental retavdation as the third
wrt greva ben handicap among incercersted juveniles. Bruwn and Courlless Feport
to same prevalence of sentsl retavdatlion among adult bmates (Browu am’ Courtless,
Lificdy),

The propurtion of mentally 1etavded incarceratyd offenders vavies consider
acly according to geographical region for both adult and juvenilc populations
et end Couptlens, 1971:26: Morgan, 1979:284=285), For example, California
and Lew York vespectively identified two percent and three percent of imedreveratad
juwentles as mentaliy vetarded (Morgan, 1979:284-285), At the other cnd of Lhe
vangey Mississippi reported 32 percenr of the incarcerated juweniles as retacded,

Alabama A3 percent, ard Delaware 70 percent. Brown and Cnurtlese suggeet these
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dopraphival variations are indicotive o1 the effeat uf soelv-eultural variables
(Brusin and Courtless, 1971:21). The variatione in juvenile court etructurs and
rracedune (Srapleton, Aday, and Tto, 1982) may account for sone of the geographical

. warpati,  That @4, ¢ourts with mare axtenaive prn‘intaku scrucning may Jdivert o
ca oot apaputtion of mentally . _.arjed joveniles than courts with direct filing
proveduees.  Similacly, t' e geogrophical yvaciations way be duo, i purt, Lo State

" varsations €0 resource availability outside the vorrectional system for handling
menlallv retoerded juvenile offenders.

Estimatiog the prevalence of mentsl retardation among juvenile justice system
clients is compliceted breause aveilebly cstimates for the same States by different
tescarchers gre often inconeistent. For enamplo, some researchers report lover pec~
coatuge of mentelly retsrded juvenilu offenders than those presented by Mocrgaen.
Waseldine C1917) gndicates only six parcont of the clients wiihin the Ohto Youth
Comniscion Institutions had 1.Q, stores pelow 70, comparcd to the 21 percent reterd~
ation repurted by Hopgan for Oltio. Haskinas and Friel (1913a) reported that 13 pure
cent ol the juveriles compitied to tho Tenos Youth Council were mentally retarded,
compried ko the 42 percent reported by Hurgon for Texas.

Alternatively, the tollowing estimates £97 Geargia and Tennesses are ligher
than those peported by Morgan for the ssme Statas. The Atlanta Assvciation for

“tarded Citizans teports, “an inttiel survey of the correctional $nstitutions of
Geovgia showed thet 09 high as 39 parcent of the inmates could be classified os
oneally retarded . . ." and jy the juvenile centers, the percentage was 44 per—
vent {Atlanta Associetion for Retarded Citisans, 1975:1), In contrest, Morgo. re-
prricd that 12 percent of Georgia's incarcerated juvenlles are mentslly retardud

(Murgan, 1979:286~285), The Juvenile Offendar Project of Hoehville indicetes 37

., 1124

ERIC

Aruitoxt provided by Eic:




O

ERIC

Aruitoxt provided by Eic:

120

percent of the boys eent Lo Tenneesee cvrroctional institutiuns scofe in the rvtarded
tange on intelligence cascs, compsred to 15 purcent repotted by Morgan for Tennussee
(Juvenile Offender Projoct. Morgan, 1979:284-265) .4

das difference in mantel retardation {iButes rePorted by vorious rescarchere
caa beoattriboted, in part, to vorying definitions of mental retardation. For ex~
aaple, Lhwe Atlanta Aseociation for Hetarded Citizens, whose vstimate for Geurkia
was migher than Morfan'e. defines recordation ae having an 1.Q. score beluw 20
(At)ante Asacciaotion for Rotarded Citizens. Inc.. 1975). ‘This cut=nff is 10 pointe
nigher 1han the sgere of 70 indicated by the Anecricon Assoclation of Mentsl DefL-
clency dofinition ceployod by Mof8an (1979), Hore individuasls would be closnified
« mentally retarded with an 1.Q. cut~off peint of 0.

Browning Jdiecusses the effect of mental retardotion woflnition on provalunce
Jdato (Browming. 1975:38), He compares thy original (1961) and revised {197)) AAMD
definitions which describe mental stetardation requirements os being “subavirage
iatetlrctual functioning' and “significantly subaverage gencral funetioning.” The
adiitioa of "significantly™ etatietically changed the cur-off poine for valliig a
eorun terarded from an [.Q. of appromimately 50 o 85, to o Teivcated cut-orf
polnt of spproximataly 64 to 72. "With a sinkle stroke of the pens 31 percent of
tue persuns yigse intellectual level c¢ould bo considered low enough to be labwlced
snially peegrded using the oriminal definition cap ho longer be conss lered sub-
awerage enough for the new definition” (Rtowning, 1976:138).

While Browning'e stotument suggents 0 sense of srbitrariness in delining

-— - L e m  ————

#laacl publication date unknown; howevet, betwecn 1973 and 1976,
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mental retordacion, redefining the 1.Q. cut-off point can ..ave 0 wajor impavt,
With reBatd to the juwenile justice system, whoce special services nay be pro-

vidod unl¥ fur the v leboled mntally rctarded, the juveniles in the borderline

¢ voy wau Would have been considered reterded by the previous definition, losc
ars o Ut beneficial services as theY do not mest tha hew criteria for mental ve-
Eacdbi 1emie
-
in adairior to the varlence csused by differing definitions, the varia-
Lltab i retatdation catimates may be due to differencas in manpling procedurvs
atd Leeting metiuens cmplo¥ed by the roscarchors. Despite definirional and
sanipisug vearistions, rhe incidnce of montal retacdstfon amoug juvcnile justic
tyeiem clisnte i3 significant,
Ve asthepesdnt abion ip the Juvenile Justice System
in contrast to Morgan's national ¢atimate of 9.5 percent meutal retardas
tiog amody incarcerated juvenile offenders, Kaskowits {using o gimilar decintion)
Coares only Jop perevnat pentgl retardation aooug the school-age gennral pupuli-
Ve v aoagm, WMLIA, Kankawite, 1911082), The diaproportionale mumber of twew-
Caead Totatded juvencles in the justice e¥etem ghould net be miscondtrucd o lu-
vonale a cauaal sink hetsheen mencal retardation and delingeenc¥.  The following
Vint e wa¥ acconat Lor the roelatively high incidenes of mentally revardsd deline
yeaes,  Fitet, retarded delinguonts ore more likaely to be apprchended and Tfound
wovdt ul the s fende (Berkman and Smith, 1979:61), They are less cumpetont thanm
«eetacdod juvenilos at avoiding detection, apprehension, and furmal processink
ai tie , wenile justice s¥etem. Lt has been evggdsted that mentally retatded ¢licats
S atly eonbisd bagause of & desive to please (iazeldine, 1977:14), Whihe aneh
weddvnn ba common ot juveniles in genvral, it appcars to be moT¢ common dintny
.
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mentally veravded juveniles. Lln gaditions Naseldine sudgesrs since many mentally
retarded clients are Erom the lower income bracket (@ore so than juvenile delin-
bt i goneeral) wnd connot afford & privare attorney. they moy be more likely
e wn arceroteds Furthermorer while nen-rotarded delinquents may be Jdiverted
L woda cualive programd, the lack of rosidential Cacilities or group hoaws for
anit aiay retava d delinguante may contribute to the high incidence of terardates
i juw nile correctionsl institutions (Hazeldine, 1977 Berkman and Smith, lyMv).
Finally, mentally vetavded adjudicatad delinquents sre lans likely to be placed
un probation and pore likely to be placed [n & juvenile {nstitution, theveby in-
creasing theit numbers in the justice systom {Heskine and Friels 197X).
Sy~ Hajor lssues

surveying the prevalunce or jpcldemce of handicapped juveniles iu the
juweaile justice system wos vxtvemely difficult Jue Lo the lack of curreut re-
Lyl macarch litetature; vaclstions and biases in exioting sucveys: and br-
Canie vitlugily wo validated Jotp vxiste wicco the prevalence of all hpodis 1ppi e
s atlyns has been tested, measured andfor analyzed. Howewur, ir iy breowming
tar o ubvious that the provalence of handicapped fweniles in the Jivenile justice
LU is skgnificant opd presonts monumentol complox problems that must bu ®ie-
selvimie W ggnnot afford tO continde to perpetuata this tevtrible waste of lauman
[
zpbitioog

W actual prevalenes and noture of bandicabs anong juveniles wefevrvud g
Lo _aart ip varlons jurisdictions is incomplete boeause (1) a numbur 20 elicnt.
wer diwerted in the systems (2} othars are awaiting testing; and (1) some arc not

. iwing the kinds of intake services whiel allow sccurate Ideatification ol
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specific handicaps, More i%POriancly. it apposvs much of cur elforts ave directed
to punitive or pehabilitetion trestaent resuliing in treuting the sY™ptom rether
than Lhe problem. Wu must set up & mathod Lo sYStomaticslly initiste esrly [den-
tiiication and intervention massures LoRE before the st-visk child bscomes an
alilesout gng peavtrstes the juvenile justice system. Definitions, operstional
vriteria, and prugrems fur esach handicapping condition must be uniform across the
countey and botween the systoms (i.e., aduestion, juvenile justico, mentel hesith)
which tmpoact on the handicapped.

Therve oot be batter coordinstion of sorvices between the sYstems Lo Teoady
the problem. Wothout clesr legisistion and policies designating responsibilicy
for providing special services, agencies spe able Lo gvoid desling with thu coar
ples task of providing quslity services to this spacific population. Specific
Laws, Jdecisions, gnd policies must be n.ude sbout which system or combination of
a¥siems are to bo responsible and gecountable for these juveniles. VUntil such
witd uecur. agen:ier will continue to avoid vesponsibility and handicapped juvcuile
srirn ks will be inadequatsly gerved.

11 we are to belicve oY ghildren v our fyture. then we aust take Positive

ituga Ly enesute oUr future.
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Mrs. Bogges. Thank you very much, Ms. Crawford. We are so

ateful that we encroached upor you to survey the research that
18 available and 1 am sure that the entire question, the field, will
be better for your having had us impose that chore upon you.

It is amazin% how little information we really have and how con-
flicting it is. If you had not performed this major study for us, we
would be further away from the goal you have just suggested that
we should be able to pursue.

Mr. Anthony?

Mr. AntHoNY. Thank you. What I find interesting is through
both your study of raw data, your extrapolation from that data,
you have basically with what the practitioners told us earli-
er today, based on what they see in their own time zone.

When you tie together all of those time zones, you suddenly start
a nationwide picture. I think you have established something
through your testimony today that is a challenge for this particu-
lar committee. We need to go back and look at whether or not
there is something we can do on the Federal level, as you say, Ms.
Crawford.

Do you realize that there are a lot of psople in this country who
think that the last thing the Federal Government needs to be doing
is getting more involved in families? So, politically speaking, it
won't be eaSL

But, you have demonstrated a need, and that is the need for
early detection. Once that detection is made, then early interven-
tion is necessary to see that all resources are put together to work.
In your case, you make a stronger underlying point—that there
may be people that are suffering through the system, who we
haven't even identified.

Ms. Crawrorbp. And that is the tragedy there too. But I agree
with you, Mr. Anthony. I realize that the stance | take is not too
popular regarding, you know, a national role, but it has been my
experience in the area of special education that cannot look at
a transient population, m from State to State, and hope to
serve them unrem some way there is something done to come up
with uniform policy and programs.

And it can’t be done, you know, at the local level or State-by-
State and done to the extent that we need to have it. There just
has to be a major initiative that is launched on a national level.

Mr. AustiN. Also about the intervention issue, early interven-
tion. We have to be careful here ahout what type of intervention
we are talking about and who is going to deliver it. _

ain, one of the major things that | am trying to stress is that

child abuse alone does not mean that the youth is roing to become

gelilllg}uent There has to be some other things developing in his or
er life.

The intervention can clearly happen most quickly and perhaps
most effectively when the youth is in the earligﬂim e school. That
is when you get to pick up signs of learning disabilities and school
performance 1s bad, you have an offici hiatqlsz of child abuse,
{httl’m pt:‘rent i8 not disciplining the child properly. The schools know,

ink.

In my judgment, the schools know who these children are, what
these early warning signs are. When they get to juvenile court,
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then you have got these deep-end kids who are now age 13 to 15.
Not only do they have this history of achool probiems and failure
problems and child abuse, but now they are into drugs and they
are into alcohol. And it is not just—it is a smorgasbord approach to

drugs.

ll!‘;ou look at the pattern, they are trying everything. That is ap-

rent and by the time they are 17, then it is hardcore alcoholism,
it 18 heroin. But the farther you go, the later you wait to intervene,
the more difficult. But also, you don’t want to just develop a crite-
ria that unnecessarily intervenes in kids who don't need.it.

It is a delicate balance and you need to be sensitive to it because
that could cause some damage too.

Mr. AntHoNY. That is coupled with something that has clearly
been shown here today. Too many people have to go through the
criminal process before they are clearly identified as someone in
need of the various support services we can provide.

Mr. Ausmin. 1 can give you one examrle-——

Mr. ANTHONY. That disturbs me a little bit also. 1t coincides so
dramatically with my 10 years experience back home. | represent-
ed a five-county area in south Arkansas, and sometimes {oau could
see this happening and you could make a prediction, 1 have had
kids come into my office, and 1 have told their parents, “your kid is
headed for juvenile court or aduit court.”

All the symptoms were there, and something needed to be done.
But, there was no legal mechanism by which the government could
intervene. All 1 could do was try to forcefully make that point to
the child and his parents.

Unfortunately, many, many times within a few short months, 1
had the sad experience of saying, I told you s0.

Mr. AusTiN. It requires coordinated activities, not only at the
Federal level, but at the local level too.

In the case of the Utah data that 1 presented, where we found
that 50 percent of the kids incarcerated have an official history of
child abuge. The juvenile court did not know that. We made a a[i:e-
cial effort and the special effort was 10 go across the hall to the
social service agency and go through the files. That was the special
effort to get that data. . .

That data is there. 1t exists. But those two agencies, the social
service and juvenile court. are not talking. 1 assume education i8
not talking either,

Mr. AntHony. That was clearly borne out at one of our heari
held in Washilﬁton. DC, on another task force, chaired by Mr. Bill
Lehman from Florida.

Your point was clearly brought out at that time, even though the
hearing dealt strictly on child abuse. 1 would like to say to both of
you, thanks. You have come a long way.

1 understand that you are leaving and not going to stay for a
little southern hospitality and that, | regret.

Mr. AusTiN. Not me, 1 have been swayed.

Ms. CrawroRro. 1 wish |1 could stay.

Mr. ANtHONY. Well, Dr. Austin and 1 will be able to partake of
the Louisiana flavor.

1 would like to say, not only to you two, but to the rest of the
witnesses who are still here—I have attended many of these hear-
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ings and, as a whole, this group of witnesses, has been one of the
very best that I have had an opportunity to listen to,

opefully, this public record will help us develop some legislative
remedies. If we lack the expertise at this table, we have a staff sup-
porting us, and they will be u;lr late at night trying to develop some
legislative solutions. They will probably have some pm%&la writ-
ten by the time the plane touches down in Washington, DC.

[ want to thank Ms. Boggs for giving us the opportunity to come
to Louisiana to participate in the heuring. Although my witnesses
from Arkansas were not able to personally appear, they have sub-
mitted written testimony.

Ms, CrAWFGRD. Mrs. , 1 would like to make one additional
comment before you wrap things up. And that is that 1 don’t want
to give the task force the impression that | feel everything has to
be done only at the national level.

No, indeed, I don™ mean that at all. Jim made some comments
about that. 1 believe 1 at least ailuded to the fact that it is absolute-
ly essential that we look at doing something between the systems
and that means from the local level, all the way up.

do not want anybody to think that 1 think only things should
be done at the national level.

Mrs. Boaas. We understood that. *t was simply the communica-
tion breakdown and the confusion of statistics and what is reall
taking flace that concerns you very much and that so many chil-
dren fell through the cracks and that some type of coordination
has to be eatablished.

I think that Dr. Austin referred to it, saying we really need a
national clearinghouse, which is something that 1 have felt for a
long time was necessary, starting many years ago, and suggested
some child abuse leﬁialation.

At one time we thought it should be in the national institutes of
mental health and people became alarmed at that connotation. So
we have strugglted with this problem at the national level, It is

ood to have you both reinforce the fact that the federal .ole can

one of coordination, of pulling together, of tryinﬁ to clarify some

of the statistical information and gearing it in such a manner that

it can be communicable to the various levels, private and public,
throughout the country.

We are extraordinarily grateful to you all for having brought
your considerable expertise to us and giving us this opportunity to
pick your impeccably brilliant brains. . .

But one of the things that has been occurring to me all day is
that we speak of children and of citizens and we speak of their in-
alienable rights. and it was so pleasing to have Jugﬁe McGee es
cially talk about it. Young people across cultural, racial and gender
lines have these rights as well.

But 1 wonder if, by any chance, Fou find some escalation of inci-
dences of difficulties among young females in your studies?

Mr. AusTiN. All I can say about the female issue is that because
of legislation that was passed at the Federal level and States which
sought to deinstitutionalize status offenders, we have found on a
national basis, based on the children in custody survey, which is &
very rich source of information, which we have computerized, the
number of women or females in institutions is decreasing.

T,k
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The{ are not being urrested as often as they used to be. But we
don’'t know where they are at. They have left the juvenile justice
system almost in—not in record numbers, but they have gone
down. And they are out there, | assume, with the same problems.
And u lot of them may be going to these adolescent care units.
They may be doing some other things.

But we do know that that has been one effect of the deinstitu-
tionalization. Status offenders and women in particular have—are
not as represented as they were in the juvenile couri. before those
bills were introduced and passed.

The other thing, in terms of a context thing, which is good
news—| always like to leave legislative people with good news—
that juvenile crime is down. It 18 down substantially and it is likely
to continue to go down as the age population shrinks.

It gives us some time, | think, to put in gome policies, some serv-
ices, that we couldn’t do before. That may be of value to us.

Mrs. Bocas. That is a verﬁ good point. And 80 it means that
a;:me of the programs are working and we should always remember
that.

Mr. AusTiN. Some of the programs are working and also, I think.
the ramily is—l am not sure that the family is getting that bad.
Maylbe it is getting better. 1 hope it is. But it is certainly getting
smaller.

Mrs. Bocgs. Well, | think that one of the recurring refrains
through all of our hearings has been that parents are made and
not born. Training should be made available and support systems
should be available and counseling should be available so that
there can be early intervention through an effort to bring the
whole family into the process at a very early stage, hopefully from
the time that they start their families.

I think that many of the parenting centers that we see—Sister
Anthony has referred to one today that is here in town—are of
vital importance. The Junior League has taken on responsibilities
here in New Orleans as a major concern for this coming year, for a
parenting center that is established within the context of Chil-
drens’ Hospital, so that it serves children that are not only emo-
tionally disturbed or within the juvenile justice system, but those
who have other handicaps or that need to know how to relate to
the other children in the family who might be very ill and things
of this sort.

I think we are going to find this emphasis more and more. [ am
very pleased to say that the Black Caucus in the Congress has
taken 8s its major objective this year, the black family.

So, all of the indications are that we have come to some sort of
full circle., with the dispersal of families, with the mobility of the
people in the countrﬁ. and of course the divorce rate and remar-
riage and so on. We have come now full circle to where people are
trying to establish their family relationships. trxirf to establish
new fmly units with a nontraditional setting. And I think it is
very good.

Mr. AustiN. One other—since you raised the issue of the black
family, there is a very disturbing trend which is in our correctional
facilities. As women have left juvenile court. juvenile facilities, the
population has become increasingly black and Hispanic and at a
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very high rate. NCCI) will be glad to present some detailed infor-
mation based on children-in-custody suwa?& But that is a major
trend, both in juvenile facilities and in adult prisons. And it is a
very disturbing trend.

Mrs. Bogas. Yes. I had jotted that down when Ms. Crawford was
talking about cultural variables and I was going to ask that ques-
tion. [ am very glad you brought it out.

Ms. CrRawrorD. Even the surveys that were done in the late
1970's indicated this same trend that you just described. .

Mrs. Bogas. Well, we are so grateful to Kgu and to all of the wit-
nesses and all of the support groups that have been here. To all of
you who have submitted a written testimony, please know that it
will become an integral part of our study and the study of our very
excellent staff members.

I would like also to indicate our gratitude to the mayor and city
council of New Orleans for the use of this facility.

The hearings are now concluded and we invite you to the Fair.

|Whereupon, at 3:50 p.m., the committee was adjourned.]

{Material submitted for inclusion in the record follows:)
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SDITED TRANSCRIPT OoF A SEMINAR HRLD ON Pranuary 6, 1984, AT T ABA Mibvean
MrETING IN NEW ORLEANS

Good morning. My name is Howard Davideon and | dicect the Young
Lawyers Diviaion National Lagal Resource Center for Child Advocacy and
Protection. The Resource Centec 18 a program of the Ameclcan Bar Asaoclation
ocated in Waahington: D.C. 1t's ataffed by a number of full-time attorneys
working exclusively on children's legal issues and serves as a clicer inghouse
and technical aanistance center for the legal profedoion on matters celating
to the weiface of children., HWe do a great deal of work on such subjects ag
child abuse and neglect, the problums of children in foster cace, and child
custody disputes (with particular emphasis on parental kidnapping and intec-
jucisdictional child custody disputes). Ve are very involved with bar
activation. an attempt to get lawyers at the state and local level moce
active in a pro bono capacity in protecting the interests of children in the
court systes.  We also hope to "2 mwing intu new aceas irvolving child
reltaro‘ such as child suppurt enforcement, runaway youth and adoption
g8ues,

1 vant to thank the Poundation for Children with Learning Dissollities
tor identitying Dx. Cottemman and making it possible for her to attend thia
mening's pradcam.  You'll hear mote about the Poundation for Children with
Leacning Disabilities in a few minutes. lt's a very important organization,
and they'te doing and suppporting a great dwal of wotk in this field, 1
also want to formally thank a woman from Glenview, lllinois by the name of
Gayle Svans, Gayle called me back before the firat of the year and sawd,
what's the Amecican Rar Association doing aboyt childeen with learning
disabilities?® [ said, "That's a good question.® Although 1'm the Director
of the Child Advocacy Prodrcam and have been a juvenile law attocnay in
Boston and worked quite a bit or legal issues affecting children with
learning problems, to my Kknowledge the ABA had not been actively imwvolved
in this area. We have, howpver, published a monog: aph on special education
taswes. You have an extract of that in your materials thig morning. fut I
don't belleve that we have ever done a progcam on thia topic. And we
certainly don't “ave any kind of ABA policy in connection with learning
disabled childrer.

wien 1 asked Gowle what she thought we should do on this topic, she
rald, %y don't yoo do a progeam at an ABA conference?® [ mentioned that
w bPad a midyear meeting coming in New Orleans and she said, *1*l1 talk
to ecple and coe up with some ideas for you." She suggested that Judge
MX2e spmak to you, and she put me in touch with the Foundation for Childcen
wivh Learning Disabilities. So | owe her a debt of gratitude. She's oaly
a private citizen, tut extremenly interested in the subject of learning
disabled children and the connection those children have with the juvenile
justice aystem.

At this time, [ wouid like to introdi», f-- & few brief comments,
Brian Mahon from Connecticut who -haics the Youhy uawyers Division Juvenile
Justice Camittee and i{s e Vice—Chair of v Child Advocacy Committee
which oversees our Child Advocacy Center.
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BRIAN MAHON:

Good motning. I'm happy to be here today and to have wocrked with Howaed
in the past. 1 thought you might be interested in what the Juvenile Justice
Complt'ee does, We are a sepacate committee from the Child Advocacy and
Procection Committee of the Young Lawyers. However, wany of our functior
ate the sane, We're also Interested in the juvenile offender and the juve-
nile's role within the court system.

At the present tim, there is an ABA Commlttee reviewing the ARA's
Juvenile Justice Standards and providing for the Ulmplementation of those
standards, what our Comittee is doing at this time is serving as a liaison
between the Young Lawyers and the Senior Bar Committee in Lmplementing those
Standards, We are Jooking for input from attocneys both from the Seniocr Bar
and the Young Lawyers so that at various Camittee meetings we can express
some {deas ag to thelc propec implementation,

Qur Committee ia alao Lnvolved in a limited way in providing educational
progeams for lawyers around the countcey. We are willing to come in, alomg
with the Child Aavocacy Committee, and provide programs for local bac asso-
clations, and we are prepaced to epeak on almost any subject Lrewvolving the
Juvenile Justice System, We have expert attorneys around the country upon
whum we can call to provide these services.

HWARD DAVIDSON:

Thanks, Brian. The Child Advocacy Center in Washirgton is a place
that you should feel free to contact, t¢ followup on this program. We're
wnterested in your ideas about what the ABA could be doing in this area, And
at the end of our presentation this mornlng, when we ask you for commnts and
questions, I would like you to respond to what you think the ABA could be
doing, [ hope this presentation is only the first Step Ln & process whete we
get gure uwolved in this particular subject acea,

1 also direct your attention to the wery last page of your handout
-~ a Iist of Resourze Center publications. Those should be helpful to
you 1n any of the wor* that you do in the juvenlie court system, the family
couct. gystem, oc in famu.y law cases,

As Brian mentioned, we are available to give free technical agsgistance.
We do g great deal of traveling and speaking at tcaining progcams, and we
Jive asmall grants to state and local bar assoclations tor child advocacy
activities, S0 Lf any of you are affiliated with a state or local bar
assontation that might be intersted iIn Joing wotk in thw Child Advocacy
Eield, you should know that we have just apnounced a new bat Jrant competi-
twn in which we will be giving grants of up to $5,000 to indlvidual bhac
angociations,  The application deadline is April 4, 1903, We are interested
. [ledimg new bar associations to set up pra bono programs to provide
representation to children in the juvenile court system,

-2
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Let me now introduce our epeskers., 1'll wntroduce them all at once
and then they will individually speak, Our first apeaker will be Dr, Ruth
Gotteeman, who has been wotking with learning disabled childeren for over
20 years, She presently is the Chief of Psychoeducational Services of the
Children's Evaluation and Rehabilitation Center of the Rose F. Kennedy
Center. Alpert Einstein College of Medicime, Bronx, New York, She's been
ih that capacity since 1977, She has har doctocate from the Teachers’
College at Columbia Univesity. She alap presently directs a training ptogram
for school personnel on leatning disabilities, She is a professor and a
board certified peychologist, She's written extensively in the subject area
that she's going to be gpeaking about., And, most importantly to me, she
clearly cactes deeply not only for the children who have learning disabilities
but tor theic families. She is particularly sensitive to the need to work
with parents of leatning disabled children, as well as to properly evaluate
and ptovide treatment serviced to the children themselves.

Our second apeaker will be the Honorable Thomas McGee who is the Chief
Judge of the Jefferson Parish, louisiana, Juvenile Court. Judge McGee i3 &
geaduate of the Tulane Univeraity School of Law. For a decade he was the
FPiest Assistant Distrlct Attocney for Jeffersor Parish.and since 1974 he has
teen a full-time Juvenile Court Judge. Unfortumately, the way our juvenile
justice aystem wocks, many juvenile court judges rotate in and out of juve-
nile court work ot hear juvenile matters only as a amall portion of thejr
docket, However, Stnce 1971 Judge McGee has only heard juvenile cases, And
he’s become very actiwe in the Pacis™ as well a5 activwe nationally with the
National Council of Juvenile and Pamily Court Judges, And in particular, he
has championed on a national basis the need for judges to becowe wore in-
volved and awate in the acea of learning disabilities and the juvenile
justice system, His own sensitivity to this i8sue comes both Lrom his
involvement on the bench as well as having a leatning disabled child, He's
been intecviewed in one of the written materials that you have in your
hardout. [ should uall you thet both Or. Gottesman and Judge McGee are very
:cotwe with the Poundation for Children with Leatning Disabilities in How

k.

Qur third apesaker will be 8cad Gater, Brad is a graduate of the Hacvard
Law School and is presently the Director and Supervising Attorney of the
Tulane Juvenile Law Clinic, as well as a lecturer of law at Tulane Law
School. He's been with the Juvenlle -Law Clinic since 1979, Bafore that, he
was a staff attorney with Advocates for Juvenile Justice in New Ocleans, and
bafore that in private practice, He has been a8 involved with juvenile law
issues over the last few yoars as any attornay [ know in the country. He's
been particularly active in a great deal of community work celating to
secices for childcen in louisiana, Commnity service, I believe, is a very
{mpocrtant pact of any lawyer's work celated to chlldren. Btad has also
written a number of important papers, acticles and manuals on the represen-
tation of children and has been concerned with how attorneys work with child
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welfare workers and agencies. as well a8 the intercharge between the two
profesaions. Be has also been reopomaible for troinimg a momber of private
attorneys who are going into juvenile court and representing children that
court. S0 he has played a very instrumental cole in elevating the atandards
of Juwenmle court practice by sttorneys, and that again is something that 1
admice.

Qur ficat epeaker this sochlnyg will be Dr, Gottesman, who wili give
you an overview of che ieatnlng Jdisabled child and the provision of secvices
to learning disabled children,

OR. RUTH GOTTESMAN:

‘The Poundation for Chiidren with Learning Jisabilties was founded in
1977 by Mre. Pete Rozelle out Gt Crustratlon as & pacent seoking help foc
three leatniny dissbied sons. Prinary themos of the roundation’s work are
public awaroness and the sharing of information about learning disabilities.

This mreting today ie cectainly in keep1nd with the Foundation’s philoscphy
and policy.

Approaimately 754 of all juvenile delinguents are leAcning disabled,
aceording to recontly published reports, Yt ie important to understand the
nature and effecta ~{ jearning disabilities, not only to develop more appro-
priate progeams of rehabilitation for thse j delinquents who arfe
iearning disabled, btut also to provide early identitication, diagnoeis amd
educational support to ali learning disabled children in otder to reduce the
cisks of their becoming delinguent.

Learning disabilities are a group of disordecrs atfecting a child's
ability to acquire the proficiency expacted of him in ceading., writing,
speliing, and arithmetic, These disotdere oocur in children of near average,
average or above averae intelligenca, ‘They are thought to be reiated to an
impairment of the central nerwous gystem, affecting the understanding and
expreasion of jargusge and the ability to interpret and integrate visual.
auditory and ractile information,

For reasons not fully undecerood, many children with leatning disabili-
tiea are aiso impulsive. show a lack of control. and eshibit a lack of
tefiection, Learning dieasbled children often have difticulty anticipating
the consequences of an act and do not “look before they leap® or “think
before they speak,® Many leacning dieabled children are hypecractive -~
constantiy in potion and unable to eit still. In school they have great
difficuley sitting at cheir deskas, and they fregquently fall out of their
chaics or get up and walk around the classroom, Mz iy learning disabled
children are easlly distracted from their work and are not abie to concen~
crate of pay attention,

140




138

Learning digsabled ci ildeen often have difficulties interpreting facial
expressions in much the =+ way that they have difficulty in ceading words.
They do not perc~ive anny,..0e or botedom reflected on a fare, These chil-
dren also aisjuige how close to stand to another person, or how loud to talk,
Of ten, do not uxiarstand the subtleties in cowersation, and because
they miaj wvhat is said, they respond in an Lnappropriate mannec,

For all of the reasong above, it is .ard for many of these children to
have friends, The difficuity in develaping social skills can be even more
devastating to leatning disabled youngaters than problems in ceading, writing
and acithoetic,

Learning disabi'ities occur in 108 te 208 of the school age population
and are found in five times a8 sAny boys as 9lrls. They do not affect all
childien in the gsame way or with the sam amount of impaicment. One child
inay have diff.culty only in spelling, while another child may have both
teading and btwwavioral problems, while “learning disability® is a common
tert used to describe these chiidcen, other deacriptive labels include
dyslexia, specific readimg disahility, perceptual deficits, perceptual motor
defiwcits, atumtional deflcit disorder and aminimal brain dysfunction. A
leacmang disabilicy is an invisible hudicap because learning disabled
children are wrmal-looking children, Unfcctunately, when they do not learn
or behave as nocmal children, they are often misjudged as lazy, fcesh, stupid
or xazy.

The tollwing examples 1llustrate some of the typical learning problems
learning disabled children have:

Richard in & bright, pecsonable second gradar who has & good teacher.
He i8 1n excellent health and has not had excessive ateences fram school. He
18 a good athlete ard excels in aw'maing. @ut he has confused b and d since
the beginning of his achool career. He still writes some of the alphabet
letters and sumbers backwards. He can read only a very few words., and when
the teacher writes new words on the blackboard for the children to reamember,
Richard cannot learn them, He also cannot sound out the lettecs in words,
although he has seen taught these sounds many times, Hig father also had a
reading problem and wag diagnosed as dyslexic, Richard's teacher thinks that
he too 18 dySlexic,

Joseph is a boy who ia in thicd grade, He cannot ait still or concen-
tcate onr anything for more than & few minutes, He does not listen to his
teacher and geta confused when she gives him dicections. #He acts immature
and inappropriate for his age, His pediatricisn says that he has an atten-
tional deficit disceder with hyperactivity.

Angel 13 wert clumsy and disorganized., He comes to echogl with his
shice on backwatds and he sometimes puts his shoes on the wrong foot after
gym vlasa. At sge cight he still cannot tie his shoes. He has dlfficulty
cutting with a scissor or coloring withln the line, What wrlting he does
looks like chicken scratches, Ho has perceptual motot problems, according to
the school psychologist,
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Finally, there is Mary whose maln problems seem to be in expressing
herself and cemembering what is said, She has trouble coming up with sinple

worde such as 11" and *watch.” B8he will say, “you know, the thing you
weite with® o ing you can tell time with.® She pronounces the wocd
.. ti® as ti" and ehows other similac etrors in pronouncing
wotda.  The ¢t says she has a language processing disorder.

All of these children have been dianosed as learning disabled, All
of these childten are of normal intelligence and have had adequate teaching
and a good background. None of these children have problems tn vision or
:artmh;dam reme of these childeen are physically disabled or emotionally

sturbed,

what is the origin of learning disabilities? Research has shown that
leacning disabllities cannot be attributed to a single cause. Genetic
predisposition, alweree eventa during pregnancy and blcth, illnesses amd
viruses are frequently cited as contributing factors. Some cecent Ceseatch
has suggested that learning disabilities result from a biochemical imbatance
affecting neurotcrangmitters that send sensory information to the brain,

Although it ia difficult to plrpoint the causes of learning disabili-
ties, it Ia possible to forestall their long range effecta, Learning dis-
abled children can be preventsd fram expeciencing years of frustration and
fatluce. They can learn to campensate for and live with their speclal prob-
lems. Parenta and teachers can help these children <stablish and achieve
meaningful academic and soclial goals so that they can attain a sense of
fulfillment and self worth, These goals can be attained Lf these children
ate identified early, ‘Jiven appropriate achooling and have the support and
undecstanding of theic tamlly.

It i3 essentlal that children with learning disabilities be ldentified
eacly in their school years, properly evaluated, and provided with the
apecial help they need to learn, The evaluation will determine if they need
a smaller class, slower paced lnstruction, more repetition, and a ditfarent
approach to learning reading amd math akills, From the beginning, their
achool cucciculum should be modified 80 that they can experience success.
Corvacrgely, if learning Aigabled children are not ident{fied amnd evaluated
wsarly, they can quickly L ome Erustrated, angry, and defeated, Appropriate
attention in school to both their acadesmic and social development is also
vital, Learning digabled children, aside fram having difficulties in reading
and math, do not aucomatically iearn buw to tell time, mske change or undet~
stand measurrments, They have a Jlfficult time {n leacning wvocabulary,
qenetal wnformtion, and even the facta of life.

Thete are laws which entitle learning disabled children €0 receive
appropr iate education. Public Law 94-142. Th: Education for All Handicapped
thlldren ACt, entitles leatning disabled children from age six theough
twenty-one to receive a fiee and Approptiate education in the least regtric-
tive environment, along with pecessary supportive secvices, While this
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tederal law i3 on the books., it is not always enforced. Many learning
Jisabled children atill slip through the cracks and do not receive the
education that they are entitled to receive. In many school systems, thece
are inadequate educational progcams for learning disabled adolescents,
Learning disabled adoleacents are often expoeed to instruction which is ower-
whelmingly difficult or too simplistic, Seldom do academic programs take
into account these students’ talents, interests or abilities, Their teachers
are often cruel, insonsitive or just misinformed about them and of ten make
theitr lives misecable. On the other hand, supportive, knowledgeable, under-
standing and competent teachers can mske a significant diffecence in the
l1wes of learning disabled youthe by helping tham not only in “heir achieve-
ment, btut in theicr feelings about themeelves and their ability to relate to
uthwrs.

Schools must also provide vocational assessments, counseling and career
education for learnmun) disabled young people during the junior and seniar
high school years. These youths need extra help and supgort in detecmining
appropr iate goals tor employment, further training or education, Planning in
this area can help provide a place in society for learning disabled persons.,
Without plamning or attention to vocational needs, a learning disabled young
person can ond up without any source of employment and without anything to
o, putting him at Jreat cisk £for antisocial behavior

The undecrstanding and supxct or. the pact of tamily can be a great
soutve of 3tremjth of the leacning disabled <..ild. [t I8 important Eoc
families to understand that their child has a learning disability anmd that
his school problems arte not the €ault of his patents. his teachers. his
friends, or himselt, School personnel can play a major role in assisting
the family to deal effectively with the child and help him with his dchool
wotk, Learning disabled children, aven more than other children, need their
pacents’ love, underatanding: support and emcouragement, When they ace
misundecstood by their parents it is very paiuful for them, and it increases
theitr sense of uworthiness and social igolation,

while preventing learning disabled childeen from becoming juvenile
delinquants is of the highest priocity, it is also of utmost impoctance to
understand and help those learning disabled youth who ace involved with the
juvenile justice system, Many profesgionals in the field of juvenile delin-
quency have little knowledge about learning disabilities, thus causing
inaccugate perceptions of and inappropeiate recommendations for many of the
youth they deal with, For example, a yourng man, recently on probation for
amed tobbery, was Jiven the address of a special school to attend. He
didn't 90 to the school. not because he was incalcitrant, but because he
couldn‘t find hia way. 6e couldn't read the street signs and hal problems
following any kind of oral direction because of a severe auditocy memocy
deficit,

All professionals in the juvenile justice system should further be
made awace of the Frequency and nature of leacning disabilities {n the youth
rhey see. Identification and diagnosis of leacning disabilities in juvenile
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delinjuents is eassential to detemmine the best avenues for effective reha-
bilitatlon. It ls important to determine relatlve strengths and weaknessos
in intellectual, academic, interpersonal and behavlorai areas in order to
develop realistic and appropriate remedial programs. These include the
teaching of survlval skills in reading and math, vocational tralning which is
1n line with a youth's capabllitles am) 1nterests, and attention to his
develogient of conatructlve ways to enhance social relationshirs.

In concluslon, let me simply state that learning digabllltles ace
usually life dlsabilitiea, However, while early identification of the
problem is esasntial for optimal progress and adjustment, identlflcatim of
the problem can be helpful at any stage of life,

HMWARD LAV DSON:

Before Judge McGee speaks, let me give you one addltlonal fact about him
30 that you'll undecstand where he's coming Erom when he talks, I undec~
stand that Judge McCee not only sits on the Juvenile Court bench but goes
into the community and visits community facilities that serve klds. HNHe
viiits residential institutlons reqularly and is nmot one of those lawyers
amd Judjes who sit in their ivory towers and just ralk to people in theic
offices or In the courtroom. Judge McGee gets out and sees what's really
happerang in the world, what kinds of services are really being provided to
these kids, ard what the school boac”s are ceally doing.

We'te Juing to talk more about that when Brad Gater speaks about legal
adwcacy, but [ just wanted to mention Judge McGed's imnvolvement, which is
all too cace 1n the judiciacy,

JUDGE THMAS MOGEE !
Thank you, Howard. vecy much,

1 Lind thar one of the Letter ways to visit the facilities where you've
placed «ids i3 to walk 1in thete on the weekend in your blue jeans and tee
shirt ard 9o tind cut exactly from the people who are worklng with the kids
what's Joirg on. After a while. by about noon, samebody will cume up to you
and say "what's that dicty old man doing out there?" Then they’ll drag you
into the administrator's office ard you can tell them what you‘re doing,

The vay 1 leartned how to do this was after 1 firat got on the bench. 1
called the Laisiana Training Inatltute System and said, *1'm Judge McGee
.o L'd L1ke to see your facilities.” They said "fine, came on up here and
sec us.” They gave me the reqular weiners and beans lunch and told me how
puor they were but what a good jJob they were dolng. 1 got the real "treat-
ment.® That's not the way to see any facillties. oublle or private,

144




140

I want to get dicectly into learning disabllities, and I will rell
you a little bit about my personal and professional involvement with thia,
but tiest 1'd like to illustrate a point that learning disabilitles ace
ceally perceptual problesms, Down hete wo have a group of people that 1
Lme  and that I've lived with For & long time, We cefer to them affec-
tionately aa Cajuns. Cajund have a special way of life. They have a
special way of seelng thunge. FPor example, & Cajun spells his dog's name
F1do, B-H-I-D~E-A-U~X. Now, this is not the way that we would nommally spell
it in our Amlo-Saxon community. But, at any cate, a friend of mine, by the
asame of Pletre, one of the Cajuns out in southwest Louisiana down around
Golden Meadow, had 4 ranker friend. Plecce had a very good bird dog, and the
tunket friend kept telling Piecre, "I want to go see Fido retrieve ducks
someday.®  Piecre kept putting him off, Pierce put him off and put him
uft, so finally the barker called him in. He said, “I tell you what Pierre,
either wo yo see Fldo pirck up ducks or 1'll call your loan in.® 50 Pierre
sald, “okay, npesxt Saturday we'll go out."™ 50 they 90 out, and it’s the
banker and Plette wd Fido, and they're in the duck blind, And sure encugh a
duck cames over and Pietre shoots it and the duck falls down, and Pido goes
"tippy, LAPRY, tippy. t\PPY" acroes the water, he actually walks on the water
and picks the duck o, and then walks back to the blind with it, ‘The banker
Lwks at that nd ne says, "My God, Plerre [ ain’t never seen nothing like
that,* And about then, another bird comes over and they shoot it and it
falls duwm, Sute snumgh, Fido goes "tippy, tippy, tippy," walks out over the
war_c.-r. picks the duck up and brimga it back to the blind, And the banker

s My God, 1 aa’t never seed a 30y like that, no Pierre,® And Piecce
says. *That's mu ‘tly why [ didn't want you to come out here, 1 am 8o
embactased. I awn't never been able to taught that dog how to swim.®

At any rate, this ts something like the way we treat leacning disabled
kids, wWe're trylng to twach them all of tive wrong things, When you can walk
on water, why the hell do you have to know how to swin? When you have all
kinds of other talents, why do you have to know how to read in the sume way
werybody else reads.,

T think of 4 kid that we had come through our court who we adjudicated
delinguent, He also has gevere leacning disabilities, He was a big, tall
black kud, Ome day | went over to oyr school — we in Jeflerson Parish
Juvenile Coutt run 8 school for kids we adjudicate as delinguents ot status
nffenders, And o iteat number of thogse kids in there are, in tact, learning
Jisabled kids.

I was looking st 4 sculpture of an elephant this kid had done. It was
ahgolutely supetb . , , it » } wondecful, You could see the bone structure
in the elephant, and | was asking him about it, and if he had ever had any
formal imstruction, The only instruction he had gotten waa the little bit
that we were able to yive him over there at school with ocur art teacher, He
hadn't been thete too long, and I said “this is really magnmilicent! Where
did you see the nlephant?* He said, ®over at the 200." And he wau really
an amey kid, He said, *I went over to the 2zoc and I saw the elephant and I
Jud tnlg elephant, you know, like, what the hell, get off my back about this
thing, you krow, "
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$o after a while people at the echool were saying "you've got to see the

great white shark that he does.® Well, I'm an avid ecuba diver, a0 1 said

1'd losm to sece his great vhite shark. u?i? brought out this sculpture that
r

the kid had done. And 1 said, *well, is really magnificent,” And it
was! 1 told him, “not many men have seen a great white shark face-~to-face
and lived to tell about it.® And he said, "1‘'ve seen one shark down at Grand

T

1sle . . . and when you've 9een one you've seen them all.® And 1 said, “but
whece did you learn the diffecent characteriastics about the fins and every-
thing? You've got the great white down to perfection.® And he says, "well,
I've geen a picture of it.*

Wow, here's a kid who is severely learning disahled, He's getting very
little formal training, but he'a obvicusly got these innate talents, These
are things that can be comverted not only to things that teach him or show
him, but also to let him know his stremgtha and can be convecrted to things
with which he can make a living. 1 guess my point is that too often we're
not providing for the needs of these children, Thac’s where 1 want to get
into my talx about learning disabled kids,

1 don't mean to ramble too much, but T wanted to bring out those couple
of 1lluatrations, I'm not a great believer in telling a lot of war stories

because I think thet can bore people, and you people don't need wac stories,
you yeneralize very weil,

Let's assume for a moment that ten percent of the kids in any achool
gystem have same specific form of learning disability., 1 think Ruth has
spelied out to you what we're talking about. We are not talking about
tetatdation, We are not talking about specific heacing problems, specific
eye problemg, or emotiomal problems, Those things by definition are not
Included as learning disabilities, They may be and samotimes frequently
ate found in conjunction with leatning disabilities. wWe're talking about a
puteiy leacning disabled child who does not have these other dysfunctions,
but has such disabilities as dyslexia, dysalcola, dual dominance, Closuce,
o1 sequertial memocy problems, These are all things that are now identifi-
able, These children, by definition, are of average or better than average
intelligence, 1 have had kids in my court who approach genius 1.Q.5 but
who ate severely iearning disabled and who ace getting in trouble with the
low.

Now, let's agsume for a moment that the ten percent are out thece
samewhere, Well, in Jefferson Paclsh, and for the non~Cajun population,
our Parish is equivalent to a large county., We have approximately seventy
thousand kids in the public school system amd another Sixty thousand in our
patochial school system, s¢ we're talking about a hundred thirty thousand
kids, which 1s a faic mmber of kids,
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In any event, let's assume £or a moment we have properly thirteen
thousand learning disabled kids out thete chat are not belng provided for.
In Jefferson Parish, even considering as good a school system a. we have
and as enlightened a school System as we have, we afe just beginning to du
tecaining. From all that I can gather, the same slroation exists in most of
the country.

Now some peuple would s4y that 1, as a jJudge, am not supposed to be an
advocate, I, as a Judge, am not supposed to be sitting here telling you that
1 think that we ghould foom advocacy qroups to represent these children,
because [ guess I'm fosterimy litigation which s.oe might say 18 in contra-
vention to the Code of Jugicial Ethics., 1 don't know that that's ceally
true, but I do know that I have an obligation when I recognize a problem to
make the people in my peofesaion aware of this problem and suggest to them
some couteee Oof action which might be caken,

The kids that we see in Juveniie Court ace nmot the Nelson "ockefellers
of the world, ‘They're poor kide. Who are the most disenfranchised people
that w& can think of in life? They are children and the poot, When you
combine the two, the combination is severe for the person that haprens to fall
in that group.  No one, no politician, no legislator, no jwige, no elected
otticial is threatensxl politically by these people. Unless advocacy grfuups
vme n and speak for these people, and unless the judicial system takes on
these people’s causes and sees to it that they get what they need, no one
will., ‘The mote affluent people are more fortupate in the sense that their
childeen may oe identified early, and they can finmancially provide for theirc
needs directly through private &gencies and individuals,

I wiil now go inte a fittle bit of my personal situation, just to
illustrate the difficulty that parents have in getting an identification,
evajuation, and services provided for their child in the public school
system. My daughter is thicteen years old, She i8 a wvery bcight, beauti-
ful vivacious, little girl, By bright I mean her 1.Q. is 120 or so. She
15 considered btxight-normal, She has a ronatellation of learning disabili-
ties, and we have had her in private thecapy ever since we discoveted this,
which was duriry her preschool years., She has uyslexia, dysalcola, dual
dominance, closure and a sequential memory problem, She does not have
hyperactivity, and thus her difficulties are not quite as apparent as they
might be i1n some other vases. If you have a kid who's bouncing off the
walls all of the time, then a parent ot a school person could vecy well
say, "Hey. we've yot a problem herel™ But if you have a pecson with only
these other, moce hidden disabilities, it's cather difficult to identify
tm‘

At any rate, we were able to ascertain Paige's difficulties becaune

when we wete entollirg her in a private school her 1.Q. wag more than
sufl'crent to meet this school's standards, but they believed that she
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might have some learning disabilities. Well, wo said "what is a learnimg
disability?* "Iz this,” 1 asked, "another suphemism for a dumb child?*
They said no. And they tried to explain to ua the nature of her specific
learning disabilities, In any event, w chase to put Paige in one of the
local Cathwlic schools. Eiguring that the nuns would possibly undecatand the
problem. We quickly leacned that they did not understand the problem Their
aolution wag to tell her to study harder and pray harder and everything will
cam out alright, Thay simply didn't undecatand he: needs.

we were estcamely fortunate In having a friend in Dr, Hacold levy, a
very knowledgeable pedicatrician in the field of learning disabilities.
Harold has written & book, and I comord it to you, e in Round
Holes, Eventually we came to the conclusion thet the [ Systen
had the type of prograns that Paigie nceded, But they were all on paper. 1In
theory it was ali there, So gvery semsster, 1 would go down and take the
1.e,P. [(Ilndividualized Educational Plan) or get a new 1,£.P.. and we would
git down with the counselors and teachers. As a juvenile court judge in this
Patish, 1l leanad on the achool system a5 hard as 1 could, but I simply could
not get the type of remedial education Paigie needed, 1 did not want to get
my dauvghter in the middle of a legal hassle, and for that reason 1 didn't
lrm‘:tt,ute :nlml proceading, Maybe this is the reason that a lot of parents
(m t ‘b t t.o

1r, any event, we continued to work with Paigie in private thecrapy. We
cortinued to work with her in the public school system until they were no
womer useful to her. Paigie is now in a private school with her brother,
and she s doipg extcenely well, She's a well-adjusted child,

Now. let me get to the judicial system. wWe Know that there is a
definite cmnection between the learning disabled child and the child who
is adjudicared a delinguent or a status offemder., A learning disabled
child i3 twice a3 ptone to be adjudicated either a status offender or a
delinquent. There ate a lot of suppositions as to why this oocturs, The
conclusion that most pecple are coming to now s, and it makes sense, that
if you have a child who by definition has average or better than average
intelligence and that child is being told by his peers. teachers and pacents
every day of hias life that he ia a dumy, or that he is lazy or that be is
this and that, then the child is going to start thinking that this 18 true,
Theit self-esteem is going to go down. They, in effect, ate oing to drop
out, They‘re going to get away fcam this pain. They’ce going to go cut and
dtart associating with other kids who have asimilar problems or who may not
have learming disabilities but who have dropped cut [Or other reasons, and
who are getting inve.'e 1 in the judicial system, They‘te more prone to get
imvolved in delinguer. -cts. They're more prone to run away and become
*status offenders.” They're simply escaping the pain,
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This is not ec hard to understand, LEf anyorne of us who go to our law
firms every day O whérever we may work are told every day, “dey, you're a
dummy, you're incumpetent, you're not & good lawyer, you can't do what you'te
supposed to do,* And then we go to court and the judge tells us every day
ard n every case, "You'te a dumy, you'te no good, you can’t do this,® And
then you come home and your spouse tells you that, “Hey, you'te a complete
faliuce., Don't you know you're & failure? Your associates have told you
this at the ofice, the judye told you thin, and nuw 1'm telling you, you'-e
a failure.” Do you think any one of us sitting in this coom could deal with
that type of thing day in and day out?

In my opinion, and from DOth my expecience on the bench and my pecsonal
sxperiences with my daughter, 1 have come to the conclusion that there's no
way that we are going to charnge the gystem to requite eacly identification.
2arly evaluation and early remediation for thege children without having
adwicates. And advocates in this country means lawyers and courts,

Now myst of the Feople who get inwlved in public relations work ard
educational work are feacful of this because, I assume, they do mot like
conflict., We 90 into court and we have an adversary gystém, This makes most
rPeple nervous, but this 13 odr way of life a8 lawyers. This ia what we do
tor 4 livimg, We represent pecple in an advecsary system.

I'm saylung to you that 1 would like to elmply pownt out and identily a
Jroup of people who sorely need our help, and those are the leacning disabled
vhildren of thia country. what ['m dolng now \s putting my *dog and pony
show® on the toad, If you wiil, teying to get juvenile court judges to
tealize that they nave a kay role ir their communities to help accomplish
thls, Juvenile court judges must realize the probless ard the fact that they
can do something either judicially or extra-judiclally about the problem.They
can have an influence in their community and with their school systems.

It's all well and good fov. me as a juvenile court judge to recognize the
fact that 1 have a thirteen year old learning disabled child before me who
needs help but has already gotten i(n trouble with the law. This is mxh too
late to help the child significantly. My argument to judges isy that's all
well and good to be abie to identify the learning disabled chiid that appears
before you, tut that shouid very minimm that you have 0 do. Wwhat
yuu have to Jdo L3 to fuwquire that your school systems identily eacly, aval-
uate early, and remediate early in order to accomplish prevention,

Now, hew do we Jo about doing this in the judicial system? This will
vary from jurisdiction to jurisdiction. Mr. Gater and 1 have talked this
»mr,  Same other advocacy groups have also considered this, and [ am open
for suggestions. 1 fimly believe that local juventle court judges should
take upon themselves this responsibility. 1 do not like the concept of a
Fedeta! Court cmimg in and saying to a local schwol system thar so and 30
has tw be done, And 1 also think that as a pragmatic matter, it is bettec
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to have & local juvenila oturt judge mediating 3 dispute betwaen a local
advocacy group and a local school system. It's going to have to be an
ongolng situation, just like the civil rights movement was. A8 & matcter of
fact, the legislation that creates the right of children to an individualized
educational plan is pact of the civil rights movement, This is not a battle
that we have to overcame., The legislation is clear. There's no doubt about
that.

1 think that what we have to hawe s a perennisl advocacy system for
these childten, and 1 think it ghould he done at a local juvenile couct
level, A recent survey 1 conducted indicates that juvenile coucrt judges are
ge wrally very cemisa to go out and take on, if you will, a school syatem.
This i3 again where 1 think we need advocacy groups. We need people to come
in and say that “we are going to foster this cause. we undecstand the problem
and we want you as the jwige to start o8auming your ¢ ibtlicy.* I pec-
3onally belteve that it's clearly the juvenile couct ms responsibility.

Outside of rulieving human misery, the coet-g¢ffectveness of identifying
and tryinc to solve a problem like this sacly can't be over-cstimated, 1n
the overa'l terms Of problems to our society, to identify eacly. to evaluate
varly ard to remediate early certainly makes sense. It's just like the ccim-
il justice system., If you can prevent a problem before we have to start
lockumy people up, it's a lot less costly, And 1 think it's absolutely crim=
nal, and at the least malfeasant on our part, that we don't do evecrything we
can to help these children ag early as possible.

Thark you wvery much.

BUWARD DAVTLSON:

Thank you, Judje. Before Brad Gater talks about the practical advocacy
implicatiors of this and what we as attorneys can 4o, both in our individual
capacity amd as system people, 1 juBt wanted tO add something to what Judge
McGee ard De. Gotteaman have said,

Theee's been a focus here this soning on juvenile offerders and on
status offenders, that i8, children who are brought to court because they
have run away from home or are alleged to be achool truants ot incoccigible
nt wntuly childeen, Put thete's another population of children who come intg
the juvenile court system, A grwp of kids that I have worked with and about
whom 1've been doing a lot of reading over the last few years. 'These chil-
dren may be equally affected by this problem, and they're very often youngec
children, They are childcen who come into court as alleged abused ocr ne-
glected kids,

Now, you might say a child with a leacning disability should be less
likely to be abused of neglected by a parent. After all, ian't thia a
c¢hild whu necds extra attentin and love and care and who has tremendous
needs? And wouldn't this be the child who gets the attention, while anothet
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child doisn't? Well, unforvunately, just the reverse hag been proven true.
A dtsprogportlonal mmber of children who come into the court systes or are
identified by child protective ajencles as abused amd neglected have some
handicap., Early sadies nf national child abuse data, going back to the
late sisties, indicated that & largs proportion of abused children had de-
vistions in thelr functionimy levels. Why is that? One expert in the field
has speculated that essentially what happens is a mismatch between a parent's
eapent +lon of a chlld's perfocrmance avd the child's abilities and the capa-
bility to relate to the parent. The child’'s actual performance may be
deflotent in the pacent's eyes, and although the child doean’t cause or
briux about thw cnild abuge dicectly, he or she dogs play a role in the
deveopment of an abnotmal parant-child rslationship.

Essentially, these kids, particularly if they're "acting-out® children,
ard particularly if they'rs hyperactive kids <t a wry young age, place a
greit amunt of sttess on thetr parents. They frepently provuke negative
reaponses £;am them: We all kna. that children like this need a lot of love.
Well, some parent”, particularly parents who are defective in their owm
ability to relate co children, have serious difficulty with this kind of
¢hild, Those who have worked witih abused children Bee this as a major
prublem. So ! kelieve that those of us who work in the juvenile court
gystem or work with children in a legal capacity need to recognize that
we'te not fast talking about the older child, the young adult, juvenile
of(endar or runaway, We're also referring to the very young child who, if
he 4r she does not havse their learning disability properly diagnoeed and
treated at & wery varly age, may turn into 3 svatus offender, delinguent.
or odylt offender later in life. This speaka to the need for wvery early
identification of these problums,

Too often, abused and neylected kids don't get any treatment, Thelr
parents recalw a lot of attentiorn, hecause geecyone wents to try to rehabi-
litate an abusive parent  But often the neads of the children in these
cases are neglected, And lt's for that ceason, by the way, that the Resource
Center developed a special monograph entitled Specisl Bducation for
the Maltreated Child, You have an extract from that fonograph In your
out. [ wanted to bring this up because we have been focusing on “offenders”®.
a1 believa Lt is critial to consider the abused amd neglected children
who are leacning disabled as sell.

wWith that, Brad Gater will now talk about advocacy for learning disabled
chidren from 3 legal perspective,
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BRAD GATER:

Tt's eafe to aay that several things cannot be assumed about leacning
disabled children, which givea rise to & noed tor advocacy. Ficst of all,
we camot asgume that there is a knowladge of either learniry disabllities
themse:ives ot the link between learning disabilities and delinguency., or
olfenses or behavior problems, on the part of either all or moat judges,
court personnel, prabation officers, correctional personnel, or other insti-
eutional persormel. To eome extent, w8 cannot alsc azaume such knowledge on
the part of a signiticant mmber of teachers and adm nistrators within the
school gystem, Certain!v, we cannot assume this kindl of knowledge on the
. part of all parents. And specifically, we cannot assume the child knows

anythimy about learning disabilities., 1In fact, oore often than not, the
learning disabled child has ervonerus assumptions through feedback from
others and fram his own foustrations with the school system, life in general,
and, pechapa, the court eystem as well, The child will conclude either that
he's ¢ had child, or that he's a dumb child, or both, and act accordimgly.
And he will be ereated accordingly more often than not.

We connot assume that all children, or even most children who are
iearning disabled, are going to b ot have been properly identified as such.
tven tt the child's problem and the linkage with behaviot is known, we cannot
assume that there i5 knowledge of the measures that could be taken to either
ptevant or alleviate the problem. We cannot assume that regourced exist
to deal with the pmoblem, either preventive or remadial, And last but not
least, we cannot assume that the rescurces that do exist will be timely
defivered to the child who i3 properly identified as leacning disabled,
advocacy is badly needed to allow us to safely make such assumptions.

when we speak of advocacy, 1 think ons of the first questions to ask is:
Who ghould be the advocate? Who should be involved in advocacy? The anower
is. anyone who's interested in xoblens comnected with ceime and in doumg
sumething about it obvicusly has an adwocacy interest, To the extent that
delivery of services to learning disabled children can prevent delinquency or
statua oLtenses, 1f it can assist in intervening in abuse and neglect prob-
lems within the family, then any individual should say, "1 want to do sSome-
thirg about this, what can I do?"

In the juvenile court system, advocates are traditionally lawyers,
probation officers, and sgency workers involved in abuse or neglect cases or
the delivery of services to status offenders or delinquents, However, the
most eftective advocate within that system may be the parent; or, it may be
the child himself or herself. when you get into the school system, who i3
th nost effective advocate? If you've ever seen an irate parent, you Know
t' 3t a parent can be a very, very effective advwocate, The advocate must
ndergtand what the nature of the problem is and be able to access the system
to brimg about the necesaary services.
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Advocacy on behalf of learning disabled children can acise in diffecent
contents. Obwviously, 1t can be undectaken within the educational system,
Moce often though, at least in my experience, it begins only at the staje of
actual Juwdicial intervention by the juvenile court system, what happens
rhete 18 often remedial. Status offenders and delinguents in many ingtances
are children with leacning disabilities who have not been helped. By the
time they came to juvenile couct you're really in & cemedial stage, You're
teying to undo & lot of damage that's alceady been done,

But as Howard pointed out, thare'e one category of kide where you can
teally get to at a preventive levelr abused and neglacted children, And,
again: to emphasize what Howard said, too many times the focus s on the
abugive parents. This 18 an excel lent opportunity =—— when you have someone
who's aix months to a year, two years, or three years old — to ldentit{
those who .ave learning disabilities befure they get into the educationa
system, an) to begin taking stepe to make the educational system a positive
experience for them. Most children who are learning disabled and have heen
in the educational system very Quickly became 30 frustrated with that aystem
that they either opt out of it ot simply and passively put in their time,
rhetr frustratich with this whole process spills over into 4all types of
anti-social comduct, which eventually gets them in trouble with the law.

The adwocacy that I'm speakirngy of 15 somewhat difflcult: there are
moltiple ayatems involved. You have, of course, the juvenile court system.
In addition to the coutts, thete i3 a system of public amd private social
service awencien that deliver services independently or a8 a result of the
court intetvention, Newxds can he identified by the juvenile court, but
those nesds must be met by gsuclal cervice agencies — cocrectional, mental
fealth, mental retacdation, ard other agencies. The thicd major systens is
the aducational system.

To camplicate tie fact that multiple systens ate involved, there are
also multiple laws 1ovolvad, You have the laws applying ko juvenile coures:
prucedural aml sulstantive laws celating to the childten who can be brought
befole the cuurt for adjudication and thogse for whom dispositional orders can
e made to btim them setvices. 1t completely sepacate and apact acte yout
stare and federal laws pertaining to education, including what is called
mapeclal aducation.® Since 1979, Public law 94-142 has been in effect,
pasted by Conjress in 1975, Alchough this law was passed {n 1975 ard thuare
wai an implementation date of 1978, in some (ngtances the tesponsible suthoc-
1t1es only beyan a¢tual plonning during the Summecr of 1978 for implementation
of thii law in Cctober of that year,

Now, just for those wno are curioua, I'll pro .Jde citations for this
law: it's 20 1LS.C. 1401 et seq.. with the lnplenenting Pederal regulations
frund L0 45 C.F.R, 121a. A8 pait of this there are also State implementation
1w sl requlations,  ldeally, of coutse, the State law does nothing more
than t3 cafty out, tn the begt extent poésible, the spicrlt and subgtance
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of the Faderal law, In fact, we're talking about delivery of expendive
services, MNot withatanding the fact that early delivery of services in a
preventive node can result in extensive coat savings, in too many instances
the budgetary process comes down to "Let's see how few services we coan
deliver because they cost money cight now.® A8 a cesult, many services are
atill not available,

ldealiy, the educational eyatem. as well as the juvenile court system,
would identily the children who are learning disabled and deliver secvices
at an eacly age to ramadiate existing problems or to prevent further problema,
#oalistically, howover, by the tims the juvenile court gets involved. moet
learning disabled <hildren will accive th that gystem without having been
identified as such, or it they haw been identified, they will not have
teceived appropriate secvices, More often, the child has not only not been
identified as learning disabled hut has been misidentified, That child may
have already been labelled a8 mentally cetacded, cultucally deprived, or
emotionally disturbed, When the child’s frustration gets to & certain point
ot behavior, or if hypecactivity, for example, is part of the leatning dis-
ability, the easlest labwl to hang on the child 18 "emotionally disturbed,®
ard the child (s treated as awtionally diatucrbed, In face, he be et~
tionally disturbed, hut that may not be the child’s primary problem, or it
may be the result of inappropriate intecvention based upon misdiagnasis, The
worst thing that happens 18 the child who {8 labelled as a bad kid or behav-
for problem is subject to being suspended, disciplined, or espelled -- cut
aentirely cut of the educational gecvices that he needs,

Just very briefly let me tell you what P.L. 94142 is all about, It
agplies to “handicapped® children, with a whole list of problems that can
being a chiid wnder the purview of this law. One of these is, *having a
gpecific learning disability.® 1t the child has been labelled "emotionally
distutted,” “mentally cetacded,® and so focth, you're still within the p.L
94-142 gystem. Thuse are covered by this jaw, The children who are appro-
priately tdentified as having one of the covaread handicaps are entitled toa
tree and appropeiate public education, as well as related secvices necessary
to help the child benetit from the educational program., That can go so far
as to mean that the public school system could have to pay for an expensive
private institution ocr residential placement it necesssary to the child’s
education. The public echool system ia, of course, unlikely to maintain a
full rame of regyular school placenents, specisl educational school place-
ments and residential facilities to meet every t pe, degree of combimation of
problem, and thus it may have to contract outside the syatem and pay for
setvices Of residential placement outside the public achool aystem.

The 94=142 provess ig celatively simple, at least in theory. Picst,
someone hat to identity the child as possibly being learning disabled, for
egample, and make a refercal for further evaluation, At that point the
patent is imwolved, theotetically, and muet consent to the evaluation. The
evaluation is done by a multidisciplinacy team, including educators, a
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learning disability epecialist, and others, As a rgsult of the evaluadtion, a
dimgnoats is made of what problams the child has, (f any, snd what type of
gerec ic educational progeans should be delivered that i8 individually suited
to this child's needs, Pecsonally, 1 think it's a great approach, and it's
unfortunate that it's limited to children with disabilities because 1'm sure
that any child would berefit from such an individualized educotional plan.

After evaluav'on, an individual aducational plan {01 "“IZP") i3 dram
up with the parent’s pacticipation amd consent, The IEP identifies the
specific problems, the genecral sducational approaches to be used, and,
specifically, classroom plavement, services, and msasures by which it can be
determinad whether the child is berwfiting from the progcam, Peclodically,
the [EV 18 reviewed to determine progress under the plan, need for change,
and 80 focth,

Caupled with all this is the parent's or school's cright to contest any
of the decisiona alony; the way: elther can ask for a dve process bearing
before an administrative hearing officer. The parent may aay, "My child is
not mentally retarded, only learning disabled.® Or, conversely, and this
happens all too often, the pacent may say, "My child isn't leacning disabled,
ook, 1 knrw a dumb kid when I see one.” It's sad, incidentally, a teacher
unce askad me what to 46 with a parent who refuses to consent to an evalua-
tion of refuses tu adett that the child has a problem., Here we come full
cieele, right back into juvenile court, Most jursidictions list educational
neglect as a legal basis for juvenile court intervention, and a parent who
refuses to aign off on an educational plan that would qive thelr child the
benefit of the edurational System is certainly neglecting his or hecr child,
It'a not just that the child wil make B’s instead of A’s -- it's much worse
than that.

1E the child is in an inappropriate placement, there's a great likeli-
hood that he will end up not benefiting from school or hot staying in
school, The spill-over, the frustration-caused misbehaviot., is going to take
place at home, on the streets, in the gehool, It's like a railcroed train
leaving requlacly for juvenile court, with a lot of kids on board,

The P.L. 94-142 process {8 a time-consuming and expensive process,
There are vecy specific federal guidelines on the time which can be taken at
each stap, which may be too long, But the question has never really yet been
whether the statutory time lines are oo long, because carely, 1f ever,
have these time lines been met. The whole process should take place undec
the law within a periw. of geveral months, In fact, as alluded to eatlier,
in a lacge number of school Systens there's a one year waiting list for an
evaluation -- not for placement, but simply for initial evaluation, That
is one adwocacy need: there must be moce evaluation facilities, Secondly,
once evaluation is done, the statutory time lines are often not met in
preparing the individualized educational plan, Beyond that, onve there is
an IEP the time lines are often not met on actually placing or delivering

- 19 -




161

services to the child. There are too many instances in which the period from
tefercal to actusl appropriate placemsnt or service may be one, two, three:
or four years., Ghen you sotart looking at the child's time sense in the
context of individual development, adjustaent to the educational system, and
the adjusement of his attitude vowards the educational system, two or three
years {8 an eternity, By the time you finally have the planned program in
place, you may need to change it because by this time the child has made all
types of little negative adjustments along the way: there are behavior
ptoblems, he doean't go to school, he's not happy, and he may end up playi

video games because that’s more fun than going to achool, ™

In the juvenile court system, in every case involving child abuse ot
neglect, an attorney or a guardian ad litem should be appointed to represent
the child. In delinguency cases, accotdlng to the U.S. Supreme Court, there
should be an attorney for the child as well, It's as yet undecided in many
states whether astatus offemders are entitled to a legal adwocate, In fact,
in many cases, althwgh mandated by either court decision or by statute,
attorneys are not in juwnnile court representing the children, Purthecmocs,
even aore carely are there attorneys in ocourt representing the parents’
interests, which are substantial. In juvenile court, if there ate any
attortneys repredsenting private pacties, it will likely be on bshalf of tha
vhild, Howewer, when you lock at the P.L1. 94~142 process, representation is
teally critically needed on behalf of the parent, because it is the parent
that has the due ptocess challenge cvights, the right to take administrative
appeals, and the right to go into either faderal or state coucrts to contest
Jecisions.

unfortunately, wvery rarely is the court with Einal review over the
oducational process a juvenile court, S0 you may be involved in two ot
three court systems at once. This reveals one very important advocacy
need:  someone to aiwcate £or the parents amd the child in the aducational
ptocess. If I were to put a listing in the phone book hidden as well as
po3sible in the yellow pagea, with only my name and just a little line
identityim special education as one of the things that 1 handie, I'd
probably have to turn away about a thousand parents a year. They are looking
For attutneys to cepresent them, even though many parants can‘'t afford
attotneys, They get the runarcund from the educational system: they need a
kr owledgeable advocate. The advocate doesn't have to be an attorney. Llay
advocates can wotk Juite well ~-- many special education patenta’ organiza-
tions, in fact, alcveady pecform advocacy roles. 1 might add that even
though ¢ollecting fees trom parents may be a problem, there are tighta
gyranted by federal statute in which court-swarded attorneys' fees may be
possible under the civil righta and simflar laws.

Let me get into some specific problems that arise in juvenile court,
First ot all, because there are separate evaluation processes thare may ba
Jisxtesment batween the juvenile couct’s assesament of what the child’s
prublem 18, the way to address that problem, and what the school has aone.
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UsJdally, the disagraement will be (n terms of the juvenile court identifying
the ptoblem and solutlien and then ordering actlon, MWiraculously, the court
then finds that the money for necessary services to the chlld is miasing!
who's going to pay for them? In the educational system, the tenderncy i3 to
Aeliver the services that are mecely avallable cather than those that are
MOSt appropt iate, Wiy? A child with sultiple handicaps or even just multi-
ple learning disabilities may require an individual educational plan that, if
it's appropriate, would cequice one=on—one teaching for at least a short
petlod of elma, That 1o expenaive, and with registance to such expensea such
setvicus are unlikely to be normally available,

fudge McGee and I have discuased one major problem at length: How can
the ~hool system be brought under the jurisdiction of the juvenile court,
whi-h La 3 couct of limited jurisdictlon? Undec Louwisiana law, for exanple,
the definition of a parent or one who ¢an neglect a child ia broad enough to
Snueampass an sjuncy which is leqally obligated to provide an education foc
tue child, Perhops the *parent® school gystem (s neglecting the child and
-an be browght int  juvenile court on the bhasis of cducational neqlect.

Same additional practical problems: Ficst of all, the parent has sign-
bt (amenrs under F.L. 94-142, and therefore has a limlted controlling role.
Hut tu user the lanjuaje of P L., 94-142 and the tederal regulations, if the
chitld is o ward of the state, the biclogical parent i8 no longer the indivi-
Jdual with power to grant ot deny consent. A “surrogate parent” has to bhe
apreinted Ly the school board, someune who doesn't have a conflict of
interest and who will pecform the role of parent, However, many school
Arstricts sumply haven't found enough people to act as surctogate pacents,
The 3uggestion has been made that the guardian ad litem from juvenile couct
15 the ideal individual to be the surrogate parent. There i3 much to be
aold for that, becduse one of the major problems ia going to be coordination
af the two diEferent avenues of obtalning services.

The importance of P.L. 94-142 gocs beyond its mechanism for evaluation.
tonnider a situation whete the basic problem is unavailability of services
ance you've ldentif{ed the problem and worked Out an approptiate educationai
plan, The juvenile court may not have the rescurces; the state welfare
depdrument (o7 whatever the department i{s that delivers services to children
whe come twfore the cuuct) may not have the resources, But the educational
System i3 teguired to have the rescurcea. Thia brimgs up another welnkle:
What do you do when you have two courts, two procedures and multiple state
wemies tTylng to delivet secvices? The advocats may have to play 3 coordi-
nating rule thooughout, which can be A gteat but necessaty headache. The
mst typical teaction is an epidemic of finger polnting, The state welifare
ot oortections Jeparument IS supposed to be delivering services to adjudi-
cated children. whereas the eduvational department is mandated to provide
aducational setices to learnlpg diszabled children under P.L. 94-142, The
educar tonal depactment may point a tinger at corrections and say, "No, the
hild s in the Jepartimnt of cottections,® The depactmnt of ottections may
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say, "Yes, but we don’t have the rescurces to & all thie 94¢-142 awuft, =0
you had better go to the educational system.® At some point Lt is necessary
to eimply bring everybody into one court and say, "Look, I don’t care how you
do it, do {t." At some point the juwenile courts may have to be clearly
given review authority over the educational procese under P.L. 94-132,

Incidentally, one of the biggest deficiencles 18 within the corcec-
tional, mental health and mental retardation institutional systems, Although
it’s quite clear in fedecal legislation, some pecple seem to think that
somehow children in cotrectional, peychiatric, residential care or similac
institutions are excluded from the requirement of providing a free appro-
priate public education for the child, They are not. OChildren who are in
these facilities vbyiously have the most need for thie kind of individualized
approach. Omly yradually are cocrrectional, mental health, and residential
treatpent agencies starting to cealize that they too have a significant
special educatlon ponulation whose neads must be addtessed undec law,

Let's look at one case example: a child was abused, adjudicated abused,
and put {n the cuetody of a etata ayency for placement in foeter care,
Oucing the court process, she wasn't receiving any education at all, She had
never been tdentified as being in need of epecial education. Everyone secmed
to focug on psychological evaluations, which revealed that she had a very
nejative definition of heraelf. Refercral was made for gpecial education
evaluations, Ewentually, a tentative diagnoeis of learning disability was
macke and we ufied that to obtain evaluation by the school system,

But which school aystem? As Soon as one achool system became involved,
the child was placed by the state in o diffecent school system -~ which did
nat ajtee with the evaluation and planning process used in the first school
systam. [t was Jecided to start icom sceatch, In the meaashrile, the child
Jot Lnto problems at school {where she was placed in a regular classroom with
n special aducational secvices) and wae expelled, Incidentally, under P.L.
94-142, a change in educational placement ceguires a change in the IEP.
Expellimg & child has been held to be a change in placement, So a child
should not be expelled if, under a revised IEP, 8F2 can be placed into a
diffelant class that {3 appropriate, The types of problems that cause a
learning disabled child to be ewpelled can be see. a8 an imdication that
there wag elther somethin] wrong with the educational plan, or that the
teacher was not treating e behavior as simply belng a part of her learning
problems.

To top it all off, this child ended up in a mental inatitution which —
fortunately —- had 1ts own internal school system and was in one hundred
percent compliance with P.L. 94-142, It was Probably the best thing that
ever hoppened to this child, However, it took het two or three years before
abe ever really receivix] any kind of coherent educational plan. with pecple
-- lawyers, social woriets, paycnologista, peychiatcists and a judge -
hammecing n dJowrs for 3 peciod of years before her needs were met,
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A surrogdate parent should aiso be brought into the juvenile court
pfocess, either at the adjudication or dispositional stage, as well as 1n the
teview of dispoaitiom]l orders. He or she gshould have a lot to say akout the
child's needs in addition to educational placement of the child. The court
shiuwld also brlng the teachers in, Almpst everyone says "I don't have time
to u to juvenile couct, 1 have a job to do,* ‘Teachers certainly have a
job to dg, but that job should include coordination with the court system,
Snort of a subpoena, it i extremely difficult to get somebody from the
achool system to come jnto ¢ourt, because eaqucators tend to address thimgs
theowyh their own internal proceases and really don't understand the linkage
betwoen the court system and the educational system,

Lt me briefly fist the primacy things that need to be done, in terms
ot advocacy, in addltion to the v.cy important individual advucacy for
hildren, wWhat can attorneys do? The firat ig the use of class advocacy in
terms of litigation, as well as class advocacy In terms of nonlitlgative
igsues such 45 assistance to citizens’ or parents' groups, There is a
necessity for the development of sechanisms for provision of counsel and
advocates within the court gystem, provision of coursel and advocates in the
educational system, and, possibly., the creation of scme kind of coordimating
Jhap of resoutoe thet can help make the two systems work togethec, Purther,
thers noeds to be advocacy to creete cesources, It doesn't do any good to
1dentify the child a8 having a vertain need unless the necessaty reaources
can be delivered, Although there are a lot of other good reasons, the
“tottom line® argurent is usyaily the one that wins, if {t's goimg to win.
1 don't mean the “bottom line” argument that it's cogt affective to delivec
preventive services cather than remedial services, The “bottos line* argu-
ment that seems to be effective is a political omet Elected or appointed
officrals need to be informed that organized citizens form a political base
and that there will be secious probloms if appropriate educational services
ate not timely provided to learning disabled children.

The creation ot legal cesources in this field is essential, ‘The proce-
dural and substantive educational rights already exist., They are enforce~
able, but the parent is very rarely equipped to take on the educational
systam, School boards have attorneys, and school boards have the due process
heagimg system down pat. Pacents may believe gsomeone who informs them that
it ls imposaible to accomplish some task within 30 days and that six months
15 more realistic., It may require an attorney to let the parent know that,
tegatdless of how it is being done, there is an enforceable legal right to
timely provision of services.

Schools have a tendency to abide by the law if there are attotneys
involved. <Child X will get exactly what child X wants, even if it's an
extiemely expensive private placement. If you have an ongoing legal advocacy
system, then individual case adwocacy cen work, because the school System
knows that every time an advocate is going to be there to take each individual
case thioygh the process, But such an advocaCy System rarely exists at the
present time,




Although P.L. 94-142 was enacted in 1975, and inplemented in 1978, realis-
tically it's going to take 20 years to make this aystem wock smoothly,
and therefore you need o group of advocates who are going to be around For
20 years, Just obtaining court orders s not enough; implementing court
otders is a much more difficult thing than obtaining them in the ficat
place. what is needed ig clasa advocacy {n tsrme of class litigation, to
create achool syatem rgules that are in compliance with fedecal law, and
to force creation of a full range of necessary educational resources, It
will be necessary to hawe contractual agreements between the educational
systam, correctional system and other institutional systems, as well as
private providers if need be.

This hasa all been attempted in different aceas of the country. MWy guess
is that by the time we come close to significant compliance with the fedecal
law, the gtate and local school boards wlll have managed to lobby thr
changes to emasculate the entitlements. Wwhy? Not on any Drogrammatic
grounds that Public lLaw 94~142 i8 a bad law, [ think sost education profes-
sionals would say if it's really followed, it's a very good progran.

Some pacents are lobbying against P.L. 94-142, which is interesting.
why? Misinformation. Por example, tha law reqguirea that a child mist be
placed in the least restrictive appropriate placement for educational pur-
podes.  This can be interpreted the achools to mean that the least res~
trickive available placement is either an institution for Sentally recarded
children that has aveilable classroom space oc, alternatively, placement in
a "regulac® claus with no Special educational resources, which 18 less
restrictive, But neither may be “appropriate.®

S50 one of the biggest advocacy needs is to educate pacents, educators,
courts, state agencles and, especlally, politicians who control the budget
a8 to what P.L. 94-142 means, Such advocacy has lmportant implications for
the juvenile couct system and for effectively addressing the presaing prob-
lems of juvenile and adult crime, anti-social behavior, and deficiencies (n
ot educational systems,

-2‘-
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RESQOLUTION OF THE HOUSE OF DELEGATES
. OF THE
AMERICAN BAR ASSOCIATION
ADOPTED AUGUST, 1981

BE 1T RESOLVED, That ths American par Association, recognizing
that there is ¢ correlation between children who suffer from
the handicap of a learning disability and children who sre
involved in the juvenile justice and chilé welfare systems,
encourages individual attorneys. judges, and state and locsl
bAT associations to work more s¢tively within the juvenile apd
family couri system, as well as their, communities, to improve
the h:ndling of csses involving children with leerning dias-
apbiliti1es, Specifically., individuals snd bar sssociations
should be involved in legsl and judicisl education programs
related to this topic, further research, improvements in
legislation. and procedurel guidelines for courts and agenciet
serving these children. 1In conjunction with such efforts,
attornéys should participste in multidisciplinary programs snd
ocher interactive community and academic activities. aleng
#ith school boards, courts, civic orcanizations, and othet
concerned professional groups, to halp increosse the svail-
arility of specis] remedistion and rehabilitation services for
lesrning disabled children,
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Thr RecoMMENDATION OF CAROLYN B, Lasm, CoatreeasoN, ABA Youna LAWYERS
Division, on CHILDREN WitH LEarNING DisaBiLITIES

At the February., 1963 Association Midyesr Maating, the sutject
of tha involvament of learning disablad childran 1n the
Jjuvanila justica aystam was diacuasad by & panal of axperts at
a program sponacrad by tha Young Lawyera Divialon's Nationsl
Legal Rasourca Centar for Child Mvocacy and Protection.
Children with leerning disabilitiea (an esvimated 10-20
percent of all schoolage children) have near aversge, aversge
or above average intelligence, but they posseas aome disorder
1n the basic process of understanding or using spoken or
vritten language. These children’a disabilities mey manifest
tnemselves thfough discrderas in listening, thinking, talking,
reading, writing, or arithmetic, Many of these young pecple
sre 1nproperly labelled as ignorant, revarded or lezy, and
they face rejection by parenta, school teschera and others,
They are likely to feel that they are failures, and meny are
impulsive or hypsractive, lack control or the ability o

ref lect, have pTor attencion spans, and become axtTemely engry
and fruatreted.

Seversi studies have concluded that thers is a definite link
{or causal factor! between children vho ave lesrning disabled
and those yYoung people who are involved in the juvenile
justice system.2 Several authorities heve sug?estod that
the ex1stence of learning disabilitiea be considered as ¢
defense Or mitigating circumstante in certain delinquency

or juvenile status offense caaes.> It has also baen

strongly recommended that sp:clal sducation prograns be
avaiiable te these children, A federal lav presently

"Learning Disabilizy - The Young Offender’s Curse.” 6%
ABR Journal 427 (april. 1963).

4 See, e.¢ mcCul lough, P, Claire, Zarenba, Barbara A, and
Rich: ﬁ:ttlam D, "The Rcle of the Juvenile Justice System
in the Link between Learning Dissb.litites snd Delinquency.”
State Coutt Jovrnal, 1979, 3, (2] (4-26, 44-47,

pos:, Charles B, "The Link Becween Lesrning Disebilivies and
Juvenile Delinguencyt Cause. Effect and ’Present Sclutions'®
Juvenile and Family Court Journal. February-March 19681, %6;
Intarviev with the Hon, Thomas P. HcGee, "Juvenile Court

Judge Advocates Special Treatment for Lp Juvenile Delinguents.®
Their World (Journal of the Foundstion fnr Children with
Learning Digabilivies), January 1965, 72.

Section 4.2163, Standards for the Administration of
Juvenlle Justice, U.5. Departmeht of Justaice, Ctfaice

of Juverniie Justice and Delinquency Prevention, July 1980,

Vi1 0 -~ B4 - 11




168

smste vhich ls intonded to sssurs that lescning disabled
thildren receive -fvarl-to sducstionsl services, but meny

children still t;l to obtein thess benefite, despite the
federel mandets,

hesults of speciel ramedistion programs condueted for leetning
dissbled chlldren have shown the ouccess of these programs in
pravent ing children ftom eounlt:lnc delinquent scte or in
conttolling futute delinguency.® Matetrisl hes elsc been
produced to eld ettorneys end judgee who might become profess-
ionelly involved with such Eoung people in desling sensitively
with lastning aisabled youths Ln ths court, and to implement

the fedstsl Edycation for All RBendic ildren Act of 1975
{P.L. ’:-1‘2]?, apped Ch on .

The legsl profession in Particuler hes been encouraged to
g81n 8 bettet undetetending of the needs of children involved
in our juvenile snd tamily court systems end to becoan

more -thst ive sdv0cetes to sssurs that they racsivs needed
sarvices.¥ This RECOMMENDATION certies this gsnarsl
guidsline one step furthetr, and it urges s more Specitic

knowledge and involvement by sttotnays end bar ¢TCUPs on
t sse lssues.

Respectfully submitted,

Cerolyn 8, Lamm
Cheilrpeteon, Young
Lawyets Division

5 Pub. L. 94-42, codified st 20 0.5.C. 1401 gt seg.
*Educeation for All Hend!tepped Children Act™: Rs of the

Comnission on the Finsncing of s Frys snd &EF‘F 1
ﬁm sl W dtan, Redsstch fotr Better
| t Disparitle il

chools (Marc ]l Exist in who

Geto Srecisl Educetion, Report of the U.5. Gensre
Accounting Office, 1.P.8. - 8l=1 (Jenusry 1982),
¢ prolect Summery, A Study Investiosting tgf L;;k
Petwesn Laetning Disabllities snd Juvenilie uencyY
ssociation fotr Ch u'olron witn Lestning 1] ting

(1982),
Learning Dissbilities and Juvenils bDelinguancy ~ A

Henabook ot COWEE F tsonne JUcgdes on 5,
Nationsl Centsr for State COuTts "November .

R

Juvanile Justice Stendetds. Instituts of Judicisl AMainisttetion/
Amer ican Batr Associetion Joint commisaion an Juvenile Justice
Standecde. Approved by the As*~_.etion in 1979, Stend

Relating to Counsel for Privete Partiss, Stepdsr ot
E:anoarols Reiating tc Diapoaition, Standetd 1.1,
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PREPARED STATEMENT of THE NamoNaL CouNciL 07 JUVENILE aNp Famwy Courr
Junaes, UNiverstTy or Nevapa, Reno, NV

Hi st RIPTION OF THI PRODIIM
The prabidem of stiused and neglected children drilling h foster cne 13 gnormous.
Salivnwle, (here are move (han (hree hyondred (housand £ 300, 000§ children currently
bying i foster 1ore ot + Lust 10 the taxpayer of well ovor two billlun doblars (32, 000, 000, 000)
per yoar. Many of these chitdren linger in cusliy fostor rare plotements sk euse 1the
hrod eddut es within our social sorvice agencles and courls Tull 10 expedile permanent
pleement, They spend thoir varly years drifting from foster homio to foster home yrowing
op willysut lamity ties.
Kesearch ol polh the stele snd nations] levels jodicates that abuse and noglect Jead 1o
dstiyrissive. anll sacial Lvhavior and delinquency. Yel nunwrow sludies also “onclude Lhat
8 stronig, stable fumily o lolp prevent foster children from beroming juverile deliquents.
Our effaits 10 prolect ybysed and neglecwed children have Trequently created a fosier care
mase. With sl servive sysiems and Judicial systems working at cross purposes. When this
vt s we essentiolly roplace parentsl neglect wilh governmentast neglect ,
L o i bating ll:ll'l problems resulling from seporation from the family and the number of years
a chiltd may L i care, is the facl thal children ih courl ordered. out-of -home Core are
uliea moved from place to place. The jack of permanence and opportunily 1o form an
attachmint witl; obe (ommitled sdull offecis the development of a child. can lead to bnxkily
and resenitmend, and Con result in disruplive or delinkjuent b@havior.l
Ome o court ordeied, g of e plwemenn has occuvied, a dependent child may sl to
attea t the regatan , timely judiciel review and sociol service cave plooning required 1o
eincoura e rebabilitation of (he biological family or the termination of paventel rights
netesnary to free Lhe chuld for adoplion.
Un‘oriunately, placement jn itself (s lov often misconstrued as irealmenl. Yot we know (hat
eatrin alhing ¢ hil‘(irt-n from the child welfare sysiem ls much more difficalt 1hon the initlal
e ivon Sludy, by Susan Hale amd Caiol St supplement to "And llow Are the Chililren ™,

Fre st wonual repon t of e Hebrashe Slole Foster Care Roview Board, Steto of Nobraska,
Feliruary 1949,
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plovement . . . A chitd, shifled from one foster home lo anothor, becomos emativnally
dusirewved by tins lnstabllity over and above the + auma of separation from his or her own
for tesddenttal treatmend 13 recommendeod, oftan far from the child's home community .
« 1 uliimately the chiid, perhaps now s youth, turns on others as s deliquent or on ™
self 93 4 mental patient and 13 at high risk for suicide. Siven the staggering adolescunt
sui nte rate.l
In responsa U the Problem uf children drifting in fostor care withuut resolution of their
ultimate Hving conditions. the United States Congress enacted Public Law $6-212, the
Alapbion Assitance and Child Welfare Act of 1980. The Act directs federal fiscal incuntives
tward allernatives 10 plucement and provides protections for children to help ensure ihat they
yecelve purmanpnt homes in & timely fashion,
Public Law 9% 774 calls for suveral specific reforms, designed 1o reduce the misuse of
frster core, including.

tmprwelti preventive services (o avold unnecesvary out -of home placemont ;

t1fivient cyse planning and snhanced efforts to reunify femilies;

An inventory of all children in foster care 30 thal the siate knows

the location of each child and the status of his case ;

- A sysiem Of case review, which includes 3 semi-annual hearing by a court or

an aministrative body,
The Act 1y also structured (0 increase the court's yole in roview and monitoring of chitdren
it Toster 1are by,

Ind reastng judiclat st rute . of the removal of children from their homes,

-Assuring court monitoring of foster care cases,

-Ine reaving procedur ol safeguards for childron ond their perents, and

§ ot aging better communication and coordination between courls

and child w»etfare agencies.

fpaploring the rplathnship_aeiweql Child Abuse snd Definquency, edited by Sober I,
Hunber and Yvonne Elder Walkar, Allanheld, Osmun £ (0., Wnc., to6l,

165




161

MPOR TANT KLTGRMS 1N SOCIAL, JUDICIAL SYSTLLS

Pobili L aw 96 272 Calls fur important reforms in our setial servica ond Juthicw) wyslems bul
ay Law 1s anly as goud o iy opplication. Many states roduire additional informalion anl
arnaintane W gl hvely imploment peimanenty plenning.  Judges, legislalors, saclal woltare
atdmrrashigtors :md lay v hild v ales i1 states and «ommisntivs throughou! the counltry

may wail tu make permanency plonnnig wodk tor their porentless children, byt they nften
lack B kaow how Lo get The job danve,. Without proper Infermatinn, technical assistance sod
trainaned, U spielt avd intenl of Puhlic Law 3¢ -272 wiil pol Le realized sid Moy childron
will vimalawie W b deneed Thare fight o permanend famillas -

THE NC J1C) PERMANENG ¥ PLANNING PROJECT

The Hationel Coundil of Juventle ond Tamlly Cuurl Judges, foindud in 1937, js o nalional
pevfessivngl membershib urganization of more than 2,500 juckjes witn juvenile and family low
Turradic L, wourl relaled personnet ynd decision makers In The juvenile jistice system, The
e 'y N“thull d t ol of Juvenile Juslicr s 'ocoted on thg University of Nevada fteno
canus, NCIFE ) s sipported through grands and canlt ibutions from varlous federal agencles,
praject g e A support grants from privale foundatwns, businesses, individuals, '
membies ship laes ol pribilioatons fivcoms,

Ihe Famanom p Planning Propeet s beenr, and tunlinues o be, gencerously funded by the
telnar Mo Comnefl (e, Tonaation of New Yurk, with additional funding fur inlensive

vormneg sl impiementolion in Missouri from wover al privale seclur donors Jed by The Danforth
Fenttubaton ol Saint L nuis.  Receatly, the U5, Depan tvend of Slealth and fluman Services
e atnd mhbinal funding e eneble the NCJFCJ 1o bring the program 10 thres addilional
slales,

fhe NCJEC) Yermunency Planning Project i3 siructured to help Judges. legislutors, so-ial
wilha b aivd lay chuld advoates work loward changes in low, tolicy and (nactice, which

will hslp ensure permatient homes for abysed and neglected children.

The lwrngnency Planning Projec) provides information, Llechnical ssslslance and trainineg

un how o,
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-Develop state law, court rules and ayency regulelion®, which implement
permanency plarming and judicisl review of children In placement,

- Improve early judicial screening of cases 10 avoid unnecossary out of-home
placement;

-hlablh;l and use home-based preventive services prior 1o out-of -home
placemant and thw unification services designed to rehabilltate and
reunita Tamilies;

-Use dispositional proceedings to develop guol -oriented, time-limlied tresiment
plans and facliitate continued parent/child contacts:

-Use judicle) or court eppointed third-party revies proceedings to reduce
the numbar of children drifting in foster care;

~~Secure permanent homes for children who cannot be returned to their
biolonical parents through termination of parental rights and adoption or
guardianship;

Impruve communicalion and ¢

peration betweean he judicisl, executiva and

fegisietive branches of government;

- -Use dtlzen volunteers as court-sppointed special advocates or as foster cara
review board members lo ald the court In findlng permanent homes for children
and

--Provide speedy reviow of sbuse, neglect and tarmination of parental rig'vs
cases on appeal,

PREVENTION FIRST STEP IN PERMANENCY PLANNING

The first step In permanaency plonning Is preventing unnecessary placement of chlidren In
foster care and ensuring services 1o reunita natural famliles who have become separated.
Judyes, lawysrs and socisl workers can benafit from training on new developments in
preventive and reunification services practice and law,

The NCIFC) Permanency Planning Project is working with tha Natlonal Resource Center on
Family Oased Services ai the University of lows, School of Sociel Work; and other allled
agencies to develop materials on preventive end reunification services for dissemination to

- =
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judges and other key pesple.
Tralning. relallve 10 the court's role in implementing family -centered services, is a parl
ol the Nallonal College of Juvenile Justice tralning programs ond Siata (raining pregrams
for judges, cw.rt and socisl welfare managerial personnal, state Jegisiators and olher
key sclors in the fleld. We provide technical assistance and training on preventive
and reunification services cenlering on:

How 10 improve early judicial screening of cases 10 avdid unnecessary

vut ‘of -home placementis, and

low to devetop and implomen) home-based preventive s. vices prior

10 o of hame placement, and reundficallon services daslgned

rehabllitate and reunlte naturdl lamiiles,

Juelic il hobning rengarding prevontive and reunification services ks a timely concepl due 1o
the Public Law 9 272 requirement that, afler Oc lober ., 1983, therc must be a judiclal
determinalion in each case prior 1o removal; |hal the agency has made reasonable efforls to
prevent or coreec | thy need (o remove the chidd: and that it was thereafler delermboed nol

in the child's wellage Wy remain al bome, Caso plans, which assure that the services will be
provided 10 parents. children and foster parenis to improve conditinns in 1w parent’s home
And lacitate rotarn of the child, are olso reyuired.

While Public 1aw %6 272 and numarous $ate statules reguire judicl review of children in
plecement, the laws do nol address bow 1o structure review huarings.  The NCIFC) Judi lal
heargs and vullines the procedural and subsleniive matters 1o be wonslde od on reviow.
Duritvg the fiost lwe years, e Pernunency Planning Project hos distiibuted over one
thenssatid [1,000) copies of Lhe Deshlbook (o Judgos, stlorneys, legislalors, sucisl workers and
lay thild adver ates throughoutl the tounity, Comments regurcing the value and ysefulness of
(b Doskbook Lave et uniforaly railive. The projoct cunrently recedves several rrgaests

vath werk for Ve Dieskinah anid fir petanssion L duplicate the gotsticatinn, - The Juddicial
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Review of Children in Placement Deskbook is an indispensable manual for judges and other
perwons invoived in case review,

Since |99, Lhe Nalional Council, Ihrough is training division, the Nstions! College of
Juvenile Justica has resched mora than forly thousand juvenile justice professionals and
volunleers through an aversge of forty (30) astionsl, regional and state tralning sessions
a year,

MEETING THE INCREASED DEMAND

I'vrmanency planning lectures at Nationol College of Juvenile Juslice training seminars have

been eapanded to meat the Increased demand for informalion on Public Law %- 172, Judiclol

review ul < wiltlren Iy placoment and relaled lopics. Presenlations by nalional asports in

the fiels foeus on *how to* implement changes in taw, policy and practice, which will wip
sure {hat children are returned 10 lhelr hiclogical familles or freed for adoplion when

teumfx alwn IS imposuble  Parliclpanis attending NC12 Iraining programs also receiva

the Judicial Review of Children in Placenmen! Deskbook .

The NC O CJ Permanency Planiing Project alse functions as o national information clearing-

huuse on issucs refated (o per y planming. Judges. atlorneys, soclal workers,
lequetaturs ard lay child advocsies throughoul the country turn to tha National Councll &% &
resource for information on “how to” implement Public Law 9% 272,
During the pest twalve 1121 monlhs the Project has answered recuesis for Information,
techal al assistance and training from thirty -eight [34) stales sud the National Councll (s
dew 1 mvolved in wurking with Ihe following orgemzations :

The U.5. Depariment of Heallh snd Human Services, uffice of Children,

youth ond Famiies:

The Child Welfare Loague of Americs;

The Nurth American Councit on Adoptat:le Children;

The American Bar AssoLialion

The American Public Welfare Assnclalion

e National Chlld Wedare Leadership Conter,

fhe Chuldren's Unfonse Fund,
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The Notlonel Court Appotinied Spucisl Advocale A.suciation;

The natnal Assovlation of Reyview System;

fre Nalwpnal Councll of Jewish Women

fhe Nalivnal Cenler for Family Based Services; and

e National Conference of Stato Leygislatures
A PLA(T FOR CITSTEN RO VIEW ‘
Whan crondethluckels or hedsy coseluady probibit Judicial review of children In ploi inend,
1he Natiotigl Councll recommends using Colirl ApPUinted Fuster Care Hoview Buards. ‘While
Ihers 1o subsliite for direct vourt involvement, Cltizen Revirw Boards appointed bY the
cotrel care Le helplul in the revinw process, Review Boge s ore par ficul iely Loseful in
urban areas where they e are thousands of Childre « in toster care ang the shoer volume of
coses makes judicial revicw difficult,
fhe (arinese of o Courl appoinled bhoard 19 to review the coses of chitdren in foster core
1ernade ally .mJ submit s firkdings ong recommendations 10 the court. Any findings or
revommen-laluny of & Feview board are advisory in noture gnd Mmust be submitled (o the courd
wsaally wrthin thicly (18) doys of the review he . mags.
Fhe prosalind juvenile courl julige D vach county or clrcuit appoints review board mombeors:
vath bodard usually has thuse Wt five members, who aerve for one [ 1] 1o threo-(3) year
Ieems, 11 is essenlial that review hoords are indopendent ¢itizen valunlears and thal persons
appuritited 1o fuster core review boards reccive comprehensive (raming.
e Nobornil Cunndil also ac tively shipporis the development of Courl Appuinied Special
Adenpgle googromse Courl ofix:inled special sivocates. lay gusrilishs ad litem, appeinted 10
mopstlnr + Adien in placement, serve as the cyes and ears of the courl ang help ensure that
children da i grt Jost in loster care.
The ¢ wurt Appoinled Cilizen Rovivw Qoard and Courtl Appointed Special Advocaly progroms
v suCcessfully demorslioted The inllity of using interestod ond concernedcilzens fn on

wlerlil way e promulis the interests of dependont children,
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The problem of abused 3 neglected childeen Hngering In fostar care, belongs to

all three branciws of governawnt, Child welfars Issues arn not aiways given the priority
Uoy Jesorve D siate leisiatures. Services and reforms sre frequently wmondoted without
sufficient funding for Implemeniation. Meny judyes feel that they lack the suppori services
required for permanency planning snd this Is related Iu funding problems at the state
leval.

Coorcinaling the efforts uf executive, iwdicial and legistative initiativas for children |a
vaspntial, S10te legisidiors play an wpertant role in defining and sheping the service
delivery syslem for claldven and their families. They must be involved In developing
stralegied bo impslement bprmanancy plenning. The Permansncy Planning Project gnd the
Hatwonal Conference of Stale Legislatures are working together 1o he'p loglslulors sddress
vasues related 10 the shifling fiscal and political responsibility for children and youth
jirntrams.,

The NC §I'C) Permaniency Planning Project has snswered formal requests for intensive In-
stole technical yssintane snd training from Californis, Georgia, Loulstana, Massachusetts,
Michigen . Missouri. New lersey and ohla. Criterla for selacting Project Mead states”
incude 3 commitment for judges, soclal service administraters and legisiators who are
inlerested i warking tuward changes in law. jolicy and practice. which will help ensure
permanent homes for the stale’s parentiess children.

RESULTS SHOWN
The prolact is beginning to provide dramatic POsitive results 33 the fullowing siatistics

from the Slate of Missouri show:

Dec. 192 Aug. 1983

fempor ary Adoptive Placemenl 470 543
Finalized Adoptiva Placement 330 480
Long torm Foster Care 1,34 901
Temporary Fosler Care 3,080 2,872
Aftercare -Children Returned 10

Naturyl lHome Under Courl Supervision 1,647 1,087
Todegrenbond Ayl 59 58
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1t v, mmporbant Ly note thot the wumbner of ¢ases of 1001) 18'M fuster Lare were

WL LY Every manth o Missouri before the Permanemy Fannng Projeet was bat inte
jilatys il means the praject, in addition fo lowering existing stalistics in this LHeGory ,
s veversed 00 amlasorable trend,  The sigmficant jncrease n Aduhiive Placement 13 afse
tustabaly

Fhe walue of State Supreme Caurl involvement in developing a slale wide strategy for
unplemenlng peranioency plannnx). has been emonstrated by the Missourt Suprene Court
Task Forve an Permanency Plauaing for Abused ont Neglected Chltdven ond 1he Michiden
sopreme Sourt tendi wiplinery Permanency Planning Committee.

Supreine {purt wsudvem nl Jn Michidan ot Missourl has made permanency planning a

stale wuie prondy aml provided the cloot te baplenont tanglble and lasling mproviners o
which hvip ensure permatient lwmes for Children,

SIATE SUPRI WM COURT LEADTRSHIP

Suypechy Court Nsalyom o a1y alst i ouraged o management commitment rom e

exve alive and legistative branciwes of yuvernment. The scromjdisliments m Silssour

amnl Michngan ore eramples nf what an be achleved when the Supreme Court Ploys an actlve
role in implemenling petanency planndivg:  Both groups offer models for judicial leadership
whis Homust e replu sted in utlwr stales If wo are In maximlsre the benefits of foster care

[ Lo T

e issues involved o appeals uf juvenile gourt orders lerminating paremtal riglhts,
rostviug clsbchol conflicts and sdjusting ihe right of children 16 pormaneiue, are omong
e mos) yolatile apd difficult faied hy appellale court judges. Stale stalutes which implement
Pubslic | aw 96 777 and coll fur judicial review of children in placement, have resulted in

A substantial increose in the number of child custody ceses appoated. Many appeliate
foeleprs o nuot have juvenile court experieitce and are nol fomiliar with the proliiem of
abused atrl neglecled chlldven drifting in foster care.  Tramning which ¢xamines the
roblem as it relates 1o the appellate counrt, is essential o ensuve permanent homes Jar

1 hdeds vy i o timely Tashion,
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The NCIFC) Appeliale jyudge Permanency Panning Tralning Projec) is wortung with olher
natlonal orgamitations o plan and provide training on issues relaled to permancncy
hlanming axclusively for appellate court judges. The American Bor Association. Juliclal
Admmistraton Division. Appeilate Coyrl Section. Education Commitiese: the Conference

ol Chief Justices; the Natlonal Cenler for Stata Courls. ars involved In a cooparative effurl
n this regard. During the next two years: the NCIFC) Appellate fudge Parmanency
Planrung Training Projecl will regch over five hundred {300) appellale court juddes,

lur the past ten (19) years, the NCIFCJ has bean sctively [nvolved in providing training
and technical Lasistance (o help sates implement judicial review of children in placement
and perménemy planniog, The National Couyncil alse hwiped draft and supported the
enactment 0o Public Law 96 172, the Adoplion Assistance and Child Welfare Act of 1980,
The NCJFC) strongly recommends court review of children In placement, Judges are the
wltimate decasion makers for sbused and neglected children, They have the authorlty and
ihaly oo make sure that chitdren do not enter fostor care unnecessarily or get lost In the
luster care system. Cuurt review ensures due process and provides the structure for
ioal orienled, time fimiled decision making, The value of active ludiclal support for
mptemaeniaton of (he Adoption Assislance end Child welfare Acl of (386 *Public Low

h 21* 4nd permanency Ploning, canncl be oversialed.

10 -

174




169

Pazpanep Stareuent or INco Kmurz, Dimecrog, INgTTIUTE ON MnraL DisaBiusty
AND THE Law, NamionalL Canter 7or Srate Counrts, AND RICHARD \ﬁ'n Duizano,
Senior STAr? ATTORNERY. NATIONAL CENTER FOR Starz COURTS

Madam Chairwoman, Mesbers of the Tagk Force

We greatly appreciata this opportunity to present observations and
findings concerning the prevalence of children with special needs and the
problems they present. In submitting this statesent, we are spesking for
ourselves and not as representatives of the National Center for State Courts
nor of any of the organizations which 1t serves. Much of the research on
which this statement 1s based, however, was conducted by the National Center
for State Courts under grants from the National Institute for Juvenile Justice
and Del inquency Prevention.

There 15 a group of children In this country who require the special
attention and resources of & plethora of govermnment agencies. Not only do
theste children depend heavily upon gur systeam of public education, but they
are also more Vikely than most young people to come to the attention of child
welfare, social services, mentsl health/mental reterdation services, law
enforcement and corrections agencies, and the courts. We are speaking, of
course, of children with 1earning disabil {t{es or with developmental
dissbilities. A)though we cannot with any degree of certainty specify exactly
how many such children there are in the United States, as will be discussed In
more detef] below, 1t 15 evident that such children are overly rspresented in
our juvenile corrections) facilities and smong children who are neglected or
abused. Beécause their needs 1ie on the borders of the responsidilities of
mitiple govermment agencies, they may both draw on a substantial amount of
public resources and fall through the cracks in terms of having their needs
addressed.
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How Many Special Needs Cnildren Are There?

A study published 1n 1973, estimated that 10.6 percent of American
youth had some handicapping condition (Dunn, 1973). bDunn estimated that
approximately 2.3 percent of the student population was mentally retarded f(cf.
Dennis, 1975), and only 1.5 percent had specific Yearning disabilities. A
subsequent study by Dunivant (1982) suggests that learning disabilities may be
far more widespread. In 3 cross-sectionsl study of teenage boys 1n Baltimore,
Indianapolis and Phoentx, 26 percent were classified as learning disabled.
1he sample of boys used was almost equally divided between those who had and
those who had not becn adjudicated delinquent (Dunivant, 1582, pp. 9-10). A
subsample of the non-adjudicated boys was selected for 1ongitudinal study. Of
this subsample, 16 percent tested as being Tearning disabled (1d, at 13).

fvor accepting Dunivant's higher estimate of the incidence of learning
disabled childeon, 1t appears that children with special needs are overly
represented {n the population of Juventle correctional fnstitutfons. For
example, pennfs {1975) found that 9 percent of the boys in Tennessee juvenfle
correctional facilfties could be expected to test in the retarded range (1.0,
below 70), Friel (1975), in & study of Texas juvenfle facilities, found the
incidence of mental pretardation among incarcerated male juvenile of fenders to
be four times greater than fn the general population and the incidence amONng
incarcerated female offenders to be five times greater than the estimated rate
of normal occurremce [see also. Comptroller General of the U.S,, 1976; Murray,
1976; Bernstein and Rulo, 1976, EY)iott and Voss, 1974, Santamour and West,
19771,

sing the categorfes of handicapping conditions enumerated {n the
tducation for All Handicapped (nildren Act of 1975, P.L. 94-142, P.L, 98-199
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(1.e., educable mentally retarded, trainable mentally retarded, hard of
hearing, deaf, visually handicapped, blind, speech impaired, emotionally
handicapped. specific learning disabled, orthopadically handicapped, and other
heaith 1mpaired), Morgan {1979) surveyed handicapped juvenile offenders
committed to 204 state correctional factilities throughout the United States
and its territories. Qestionnaires were sent to juvenile correctional
administrators in 411 50 states and five U.S, territories. Although the
survey technique used by Morgan 1s subject to various sampling and mronsampl ing
biasas.] his results deserve attention due simply to the dearth of this type
of comprehens fve eptdemiological study. Morgan reported 42.1 percent of
children committed to correctional fnstitutions were found to have some type
of handicepping condition. The most prevalent t¥pes-educable mentally
retarded, emotionally disturbed, and specific learning disadled-seemed
disproportionately represented n the juvenile institutions surveyed,

The table below compares the prevalences of handicapping conditions
among juvenile offenders reported by Morgan with those of the general student

population.

—— e —— e -——

TMorgan {1979) sent ques’fonnaires to state juvenile corrections)
sdninistrators {n 50 states and 5 U.5. territories. Responsé rate,
completeness, and considerations of nonresponse-bias effects are difficult to
assass.  Morgan states (g. 204} that “[rJeplies were received from 411 but the
v':gn 1s¥ands, and 811 but 6 provided most of the Information requested. The
n r of responding fnstftutions was 204." To his credit, Morgan discusses
other non-sampling biases in his survey such as (4} the broad interpretations
?iven definitions of handicaps by the survey respondents; (b) "overlabeling”

n order to manimize state and federal funding; end {c) conceslment of primary

data in order to report impressions favoring respondents biases and
predilections.
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Comparison of Prevalences of Handicapping Conditions Among JSuvenile
Offenders and Among the General Student Poputation

1 Among %t In
Handicap Juvenile General
of fenders? Popylationd

Fmotionally Handicapped 16.1 2.C
specific Learning Disabled 10.6 1.5
Educable llental't{ Retarded 1.1 1.5
Trainable Mentally Retarded 1.8 0.8
by h Impaired 1.7 3.5
Visudlly Handicapped 1.6 0.1
Hard of Hearing 1.4 0.6
Other 1.1 0.6
TOTAL 42.1 10.6

—

rom Morqar. (1979).
Pprevalence estimetes for student popylation from Dunn (1973, p, 14).

As one might expect from 4 survey of this type, varfability in reported
prevalence figures was great. According to Morgan (1979, p, 292), discrepant
definitions of the categories of tne handicapping conditions. inaccurate
classifications, and detiberate “overlabelling" wmay have contributed to this
variability. In three states--Kansas, Maine and 1daho--respondents reported
that their entire incarcerated youth popylation (100 percent) was handicapped.

Anong del inquent youth populations, the prevalences of learning
disabilities, and mental retardation in particular, have been the subject of
numeroys studies having considerably more controls than those in the Morgan
survey. Dunivant (1962) found that the learning disabled youths in the sample
reported an average of almost 44 percent more delinquent acts tha. the

non-learning disabled boys, and that the lcarning disabled more frequently
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engaged in vipolent #cts, In substance abuse, and had more school discinline
froblems, Moreover. the percentage of Jearning disabled juventles adjudicated
delinquent by juvenile courts and the percentage of mentally retarded
Juveniles In juvenile correctional facilities 1s far higher then the
proportion of suci juveniles in the population as a whole (cf. Dunivant. 1982;
reviews in Morgan, 1979, 289-291; and Kellitz and Miller. 1980, 119-120). For
example, Dunivant found that:

(1Ihe odds of being adjudicated were 220 percent greater for
Tearning disabled than nonltearning disabled adolescents, The
odds ratio for being taken into custody by the police was
similarly greater for participants with LD, Finally, the
incidence of learning disabilities mong the adjudicated
delinquents was 36 percent. fndicatin? that 4 substantial
porportion of the populatfon of official delinquents {s
:ngllldiclmd by learning disabilities, (Dunivant, 1982, p.

As indicated earlier. the overrepresentation of Yearning disabled and
mentally retarded children encounterfng the juvenile justice system {s not
Timited to the context of the juvenile court's jurisdiction over delinguent
(1.e., crimina)) behavior. Davidson (1979, pp. 471.2) suwmmarizes & mumber of
studies of neglected and abused children that indicate that & disproportionate
number were 10 special classes for the learning disadled or mentally retarded.

Abused children who received outpatient treatment at

Downstate Medical Center in Brooklyn, New York. were seen 43

generally having intellectual and cognitive impairment,

developmental lags, often speech and anguage, 4nd major

academic and behavioral difficulties. [Green (19771) ., . .

[Aln analysis of the education status of 138 children

adjudged abused or neglected by the Utah Juvenile Court

[showed that] nearly 27% of these children were subsequently

enrolled 1n special education classes. In the schools where

these children were enrolled. only B% of the remaining

enroliment were in these special classes. [Kline (1977); see
also Martin (1974)]

Khile most of the prevalence estimates of handicapping conditions among
youths in the justice systew are reported for the handicaps of learning
disabilities and mentald retardation, our preliminary review of the literoture
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suggests that prevalence estimates of the najor categories of emotionel
disorders, learning disabilities and mental retardation all are of much
qreater magnitude than expected on the basis of estimatys of prevalence among
the general student population (see the above table). Further, the
differences 1n the magnitudes of prevalence of handicapping conditions between
those youths gutside end those inside the Justice system seem to be meintained
even when study design problems and bisses are mininized.

Determining the pravalence of handicappesd offenders 1s difticult for
many reasons. As outlineG by Murray (1976), the problems are definitiona}
(different studies using different definitions of handfcapping conoriions);
diagnostic {studies failing to employ tests which fit their definition of
handicapped ); procedural {subjective diagnosis being conducted by the same
person who set out to prove that offenders are a)so hand’capped)i anslytical
{inappropriate or simply inaccurate use of statistical tests); and
presentationsl (fallure to tell the reading audience emough to let them
interPret the results themselves), 1he problem of cstablishing orevalence is
complicated by the fact that youthful offenders are typically housed in
numerous types of facilities. tncluding detention centers. disgnostic centers.
training schools, group homes. Jails, and prisons, Thus. 41though the sbove
cited data are consistent with the hipothesis that learning disabilities and
other handica: $ aeahance the 1ikelihood that & Youth will engage in more
frequent and more serious delinguent activities. they do not conclusively
demonstrate that & cause and effect relationship exists.

Improving the acuracy of the estisates of handicapped Youth, 1n
general, and those who violate the law or who are themselves vio uted through

abuse and neglect, {n particular, is essential in order that the services
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designed to assist such children are better able to compete for their Jroper

share of incresasingly 11mited publiC services dollars. More sccurate
estimates are necessary for the development of more sffective service

¢ coordination and del fvery mechanisms.
what Are The Problems In Del{vering Services To Children With Special Needs?
As suggested above, two of the major prodblems in delivering help to
*

children with special needs {g the lack < resources and the lack of
coordination among the rescurces that do exist. The following example
provides an {1lustration of poth these problems:

James 13 & 15 year old and in special education classes at
his 1ocal school. One day James was picked up by police for
shopl 1fting. The juvenile justice authorities found pim to
be difficult to communicate with; he was unable to provide
them with his home address. Nonetheless, Jemes woved through
tne juvenile court system and was placed on prebation. A few
waeks later, James was picked up agein. This time he had
apparently broken into & residence with thre> other boys.
uhen the police came, the other boys ren out but James stood
outside as 1f in & daze. This time the juvenile correctional
suthorities reslized that there was lmthin? “wrong” with
James. He was tested and found tn oo mentally retarded. But
there was no help for James. Sheltered ‘mp placements had
long waiting 11sts and the special school for the mentally
retarded refused nis admittance because of pis “acting out”
behavior. There seemed to be no siternative for James,
Therefore the juvenile ju was forced to send him to a
iuwenne correctional facility which had no specisl aducation
or the mentally retarded (“The Mentelly Retarded Juvenile
Of tender," 1980, 27},

The case of James 11lustrates the umet noeds of young offenders who
are handicapped. Many jurisdictions are unable to mobilize the rescurces
necessary to recognize and sttend to chiltdren with special meeds. The
problems of these children too often go unnoticed or misdiagnosed through a
troubled and troublesome school career until after repoated contacts with the
Juvenile justice system they are finally "discovered.® Even then thece are

often no remediation or habititation aveilable. As & result, the child may be
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detained, sometimes for an excessive length of time and sometimes in adult
Jalls under conditions causing serious risk to the handicapped youth. Even
whon they are housed in juvenile detention or correctional facilities. the
appropriate diagnostic procedures, educatfonal services. and hebititative
services may be unsvailable (see. e.g.. %ary W. v. Louisiana. 1976), despite
the recommendations of national commissions {National Advisory Committee for
Juvenile Justice and Delinquency Prevention (1980). Standard 4.2163: see also
Sales. Pawell & Van Duizend {1982, p. 7991).

The tducation for AVl Hendicapped Children Act reauthorized by the
Congross last year nakes clear the responsibilities of local educational
Syatews.  Yets the responsibi)ity for educating young handicapped persons in
trouble with the law is often confused, as the case of James highlights. {ct.
Murray, Carison. Coffey & 0'Hayre, 1981} 1In part this 1s a “gurt" problem
{bogin 1980); in part 1t {s a problem of trying to focus 1imited rescurces.
But, as Prescott and van Houten (1979) found 1n New Jersey, 1t can result in a
handiceanes of fender havin, to choose between a cor ectional facility in which
there are no services addressing his or her needs. or a mental retardation
institution from which release may not be cbta‘ned for many years. Community
carrectional services do not offer the required services and cannot substitute
security. Only ti -ee higher educational programs currently tr in thefr
students to be correctional educators, and there s 1ittle evidence of special
education teacher training in their curricula (Gehring and Clark, 1979; fee
#1s0 Unkavic and K)ingman. 1980: Santamour and West, 1977). Community

habilitative services are unable or unwilling to handle a ipecial needs child
who has gotten into trouble.

181




17

The steps being taken to address another troublesome population of
uncertain size may provide at least an {nspiration, {f not & model, for the
type of resource #nd administrative coordination needed to assist childrena
with special nesds. A monograph published by the Nationa) Coalition for Jafl
Reform {1984) describes & number Of cooperative programs undertaken by mental
heaith and criming) justice agencies fn seven local Jurisdictions around the
country to meet the neads of & "shared client"--the chroaically mentally 111
person who fs not dangerous, but who regularly Secomes entingled in the
criminal justice system and the emergency mental health system pecsuse of
ninor {usually public disturbance) type offenses. In many {nstainces, these
progiams were able to {mprove services t0 this population st a net deciease in
the overall cost t0 the public. They require prompt recognition of the target
population and indigent efforts to meet their needs.

1f not for reasons of conscience or compassion, then &3 & means for
avoiding 11tigation, overcrowded factiities, and excessive costs due to
overlapping and competing programs, similar cooparative gfforts must be
encouraged and assisted to help children with learning and developaental
disabil{ties. As Dunivant observes:

Most prectitfoners and reiearchers believe that 1t {s

important to {dentify and offer specisl services to

dalinguents: that 13, white they are ati1] at an carly age.

Although there fs no firm evidence to support this

contention, such & prevention stuteg!] for Predel inquent

learning disabled children 1S reasonsble sncugh 0 yarrant
;aediate i®plementation and evaluation. {Dunivant, 1982, p.
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PrEPARED STATEMENT OF PAuLa Casey. AssisTant PrOPRSSOR OF LAW, UNiversiTY OF
ARKANBAS AT LrrTLr Rock, Law ScHool, LiTrLe Rock, ARkaNnSas

THE NEEDS OF CHILULREN 1IN TUHE ARPKANSAE JUSTICE SYSTEM

The stute of Arkatcas I8 faced with at fesst two major
problems in dealing with oh)ldien who are charged with commttind
criminal acteg., The first pinbles is that children are heinpn v
venied due process rights in juvenile courta. The gsecond problem
is thv procedure which allows juvenileas to be routinely charged
and (ried in the adult court system,

A briet overview of the Arkansas Juvenile Court system is
ennential 1o understanding these problems. Jgurigdiction over
iavenales an Arkansas is in county courts, County courts are
essentiolly comte of limited civil jurisdiction. Jurisgiction
was placed in county courts in 191! when Arkansas adopted itg
Liret juvenile cndr. The presidirg cofflcer of County court is
the county judar, who i8 not required to be law trained., County
judyee may appoint 1eterdes tn hear juvenile cases. Referees
aprointed after 1975 must he ficensed attorneys. An appeai from
wvenile coure 18 by trial de no s ¢ircuit court, a court of
general teinl jurisdiction which holds superintendlng power over
intenior courts.

For most ol the children charged with delinguent ants in the
Arkarsas juvenile justlice sysiem, the byrtem could be better
oo rihed by omitting the woird "justice®, Juvenile courts were
uriyginally redarded as a sort of encial weltare gngtituticon where
Lutramal procecdings were thr order ot the day. During the past
tew decados the United States Supreme Court has decided several
caren which have altered juvenile court procedures in deliinguency

cares.  The recognition thot many of the procedutal lue procees ¢
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sateguards which have long peen atinrded to adults n eriminal
trials she .1d bo extended to juvenlles changed delinguency
hearinys into adversary proccedings.

Untortunately. the recoynitlon of thers Sateguards by the
United States Supreme Court has not necessarily resulted in thedr
appliecatlon to juvenlle proceedings in Arkansas. A study pub-
lished 1n 1983 by the Arkansaas Advocates for Children and Fam=-
ilies. "Due Process Rights and Legal procedures ln Arkansas
Juvenile Courte® reveals a pumber of prohlems with the juvenile
ayrtem in this state, For example. the Arkansas Advocatue's study
revials that Juvenlles were requlred to testify lp juvenile court
prurvedings p approximately 4 cut of every {0 hearings jin
viulatlon ot thelr Flfth Anendment prlvlilege. Juvenlles were
pumett Lme s reequifed to prove their innocenee hefore thn state
ple sented 1ty case, [n 174 of the total cases surve yed: the
prestding judge or referee presented the state’s evidance against
the juvenile. Witnesses were 4llowed to tegtify without being
aworh. Juvenlle defendants were pot always allowed to
Cross-examindt ol the witnesses who testitled agolnst them,

While most ol the presiding judges and refefeet were ad/leing
juventses of the Lhght to boe represented by counsel, moce often
than ot juveniles were not adviged that they had o right to
apporthted counsei, These prartices violate buth exlstlng
Arkansas Jay and United States Supreme Court deecinions.

it stew 'ute af Juvenise courts ollows these practlees to
g nrhecked. Luventle pryceedinga have Ltroditichally beern

Pawsd % - the jublae gn order to pretect the jdentity of juvenile

Q U 0 - A - 1Y
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defendants. Because the appeal of a juvenile nase is by trial de
novo, no record is kept of the juvenile court proceedings. The
end result 18 that juvenile proceedings take place behind closed
doors. and the prosiding officer of juvenile courts i8 never held
accountable by the public nor can he be reversed for error by a
superior court. But foxr the persistence and dedication of the
stati ot Arkansas Advocates 1or Children and Familles we might
never have had documentation of any of these practices. ‘

Circuit and municipal courts, which are the courte holding
jurladlction over adult criminal matters. also hold concurrent
jurisdiction with juvenile courts in that juveniles who are 15,
16, and 17 years of age may be tried for criminal offenses in
either juvenile or adult courts Juveniles who are at least 14
yoars of age and are charged with first degree murder. second
deyrce murdere or rape may also be tried in either juvenile or
adult court.

The prosecuting attorney has the discretion to decide in the
flret instance where & juvenile will be charced. Although
statutory provisiofis exigt for the transter of juvenile casee
from adult court to juvenile court. the juvemile usualiy hes the
burden ot proving that the transfer ashould be made,

In 1%C1+ almost balf the juveniles who were old enough to be
charged 1n adult court were chargaed ln adult court. The Arkansas
Diviniten of Youth Scrvices published a survey, “Arkansas Youth inm
Municipal, cireuit, and Juvenile Courts.® which included statie-
tlcy from 58 Arkansas counties. Twenty-four of the counties

ncluded in that survey procvased more juveniles through aduit
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caurts than throudh juvenile courts in J9K1. wverall, alpost 474
nf the cases 1nvalving 3uvenile defendants were processed 1n
adult cnures.  The geheral senatiment geems to be that juveniles
wht, comrit setlous, violent otfenses should be charged {n adule
courts, ) do not disagieo completely with that sentiment.
Jluwever, the DYS aurvey revealed that only 7.2% of the oftunnes
wirle crimes aguinat people, wiitch are normally considered to be
Serious o violent crimes. The remainder o1 the utfensces were
either drwy and alcohol related or ¢rimes against property. 1
car only conclude that many of these juveniles were charged ,p
adult court because they "qualified® by virtue of their ages.

duventies whu gre cenvicted in adult cgures may be incar-
tgratedd g oalylt facilities or the redord of conviction may
tneeease the poasibility of incatceration for subsequont of tensans
widdi 1 the statets habitwval offeader act. 1In addition, the
dispoaattion plternatives which are designed to piovide treatment
and tebabrhitdtion to juveniles and their fomilies arce not
winbiaed by adult coutts.  The work of this committee in tho aren
ot the tevatmeant wid rebabilitation of juvenile dolinquents i
Mewiihyicss Lot thove juveniles who have lwen diverted to the
adaly ceurt ryreem. The practices and proceaurces of the criminal
JUnt e o tem an the grate of Arkatrar will ensute that o larae
ety ol the Juveniles gp thait state will never benelit {rom
st etk that wresr,

e nEate of Arkanoas oed  te selve the problems of itn
gt e nystem, The discie tinn te make decisiuns on whether to

chatge s hbilret o agult o pesvery e sanre should be given to

PAFulToxt Provided by ERIC




184

jud9es. The judges of jJuvenile courts should be trained in the
law. Appeals from Juvenile courts should be on the record to
cnsure that juveniles are not systematically denjed basic due

process.

189
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PREPARED STATEMENT OF BERNARDINE FONTANA, CHAIRMAN OF GOVERNOR'E JUVENILE
Justice anp DELINQUENCY PrevenTiON ADVisorY BoAsD, State or Louisiana; Vice
Prrsinent, LotislANA AsSociaTion OF CHILD CARR AGENCIES: ExgcuTivE DIRECTOR,
Yaury House ar QUACHITA, Inc.

Mr. Chalrman aAnd Members of the Select Committee:

The Hearing you are holding today on the needs of
c¢hildren in the juvenile justice system is an extremely im-
portant nne for all those involved with ard concerned about

juvenile justice,

The Jjuvenile justice system in cur state, like many
others. wasgs glven jimpetus for progress and change with the
parsigs of the Juvenile Justice and Delinquency Prevention
Act of [974. Louislana has participated in the Act since
1975. Section 223{a)(3) of the .JJDPA requires each state.
which applies for formula grant funds under that statute, to
appoint an advisory group consisting of between 1% and 22
persons “"who have training, experlence., or special knowledde
concerning the prevention and tre.tment of juvenile Qdelin-
quercy or the adminlstration of Jjuvenile justice®. The
members of State Advisory Groups are appointed by the gover~
nors of the respective states, Their responsibilitiea
include dvising rthe dgovernor and leglslature op matters
relating to juvenile justice, including conpliance with the
requirementse of the Actt reviewing, commentlng and, in some
aseq, acting upon 311 juvenile justice anc delinquency pre-
vention grant applications; monitoring atate compliance with

the requirements of the Act: developing a comprehensive state
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Juvenile justice plan and reviewing the progress and & .. -
plishments of programs under that plan. State Advieory Group
memboers serve as volunteers and donate their time and energy
to improving the Jjuvenile j.stice syatem for juveniles. State
Advisory Groups play a key role in the impiementation of the
Act at the state and locai level. 1 am indeed honored and
priviieged to serve as the Chairman of Louisiana's Stats

Advisory Group.

one of the clear benefits of the Act was the creation
of these State Advisory Groups, which provide for an essen~-
tial role for wvolunteers within the Jjuveniie justice eystem.
1 believe the Act serves as a mode) of a guccessful Pederal,
stste and locai partnership: whereby the Federal Government
prowvides leadership, direction: aesistance and some reecurces
and the citizens within the statee make decisions «n regard

to the direction and resources based on state aud local needs

and priorities.

The JJOPA is an ~xtremely effective piece of iegisia-
tion which has led to progvess toward & more humane and more
rational approach to juvenile justice. it has provided a
fowus for local, state and national commitmente to juvenile
justice issuaes. 1t has provided a planning capabiiity within
state governments on juvenile justice jssuee and has encour-

aged a dialngue among factions which have all too often
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itmmobiiized the systam through lack of communication. It has
encouraged policy changes at both state and local levels
regarding deinatitutionalization of status and non-offenders
and separation of juveniles from adults in secure facilities
and has encouraged the development of community-based preven-
tion. diversion and treatment programs, The JJIDPA has
exerted great influence on sysgema planning. on dJdeveloping a
range of services for juveniles resulting in the prevention
of entry into the juvenile justice system, on the ability of
communities to offer alternatives outside the juvenile jus-
tice framework, on exipanding the expertise and resources of
communities to deal with their own problems of juvenile A&e-
lingquency. tae of "the Jeast vestrictive alternative® has
heen encouraged in an effort to maintair juveniles within
thelr own famlilies and/or communities whenever possible. The
problem wof the saricus/violent juvenile offender has beea
recognized. and programs which deal wita the needs of both

the offender and the community continue to be developed.

The Act has olearly served as an incentive to states
to improve theitr juvenile justice systems. While Juvenile
Juakice and heliequency Prevention funda have always been but
g fraction of the total sys‘em costs, they have, nonetheless,
tervaed as a catalyst to increasn both the efforts and re-
sources devoted to \mproving services to juveniles within the

#talen,

192

-
v




188

The Formula Grant Program (Part B, Subpart 1 of Title
11) is the main reason the Juvenile Justice and Delinquency
Prevention Act has been 80 guccessful. Under this Program.
more than half of the money appropriated for the Act is re-~
turned to the states to carry out the mandares of the Act.
Citizens of gach state determine the needs and priorities of
their states and allocate the money accordingly. Conge-
quently, the money awa-ded under the JIDPA 18 yeed in the
most effective manner for each gtate. The Formula Grant
Program encourages cooperation and coordination among all
those involved in juvenile justice. Community-based organi-
zhtions work with state departmente, which, in turn. work
with each other to engure the needs of juveniies are being
met. Foundations. husinesges, United Ways. etc.. are becoOwm-
ing more invoive.d in supporting gervices to juveniles. SAds,
because of their composition. play 2 key role in ¢ncouraging

and developing auch coordination.

States have used Formula Grant money to develop vari-
ous pProgram.. such as statewide tetworks of emergercy shelter
and group homes. crisia-intervention services and a variety
of prevention and diversion programs. Many of these programs
have proved so successful that they have continued with state
and 1ocal funds. Standards have been developed. Juvenile

codes have been revised, ant legislation has been implemented
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in response to the JJDPA. wWithout the impetus of the Act and

the money

available under the Formula Grant Program, many of

theee programs and improvements woyuld not exist

In our 9tate of Louisiana, JJDP funds under the Ji-

rection of the State Advisory Group have made some Of the

following

accomplishments:

sponeored and participated in the development of

Louisiana's firet Code of Juveniie Procedure.

founder of annual statewide "Governcr's Conference

on Jyvenile Justice."”

Sponsnred the firet statewide publication in the
area of youth care and development, the LYCIC Maga=-

zine,

Eetablished a "Technical Assistance Resource Pool,"
utilizing in-state talent to exchange ideas, poli-

clies, programs, and procedures.

Participated {n the development of Louisiana's
first licensing standards for juvenile detantion
facilities and provided funding for implementa-

tion.
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¢ Established juvenile delinquency prevention program
guidelines in concert with tue Division of Youth

gServices.

* Supported progressive juvenile justice legislation

at both the state and national lavel.

* Established qualifications with the assistance of
the Louisiana Sheriff's Association for juvenile
officers and law enforcement juvenile counselors

who are fedsrally funded.

¢ Establishad the "Southern State Coalition of Juve-
niie Advisory boards."

* Sponsored the first meeting of the "Southern Coali-

tion,"

In addition to this, numerous programs, facilities.
and gervices such as truvancy reduction, in=school supervi-
sion. shclt;r faciiitiea, group homes. diversion programs.
crieis intervention. subatance abuse, éarent effectiveness

training. family counseling training for law enforcement.
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probation, community-based facilities and correctional per-
sonnel have been funded and many are continuing with state.

local and/or private funds.

Much progress has been made, but much remains to be
done, Yea., thete are many needs within the juvenile justice
system. not the least of which are: reduction of services to
juveniles and their families due to state budgetary con-
straints; reductions in appropriations to states by the Fed-
eral Court; overcrowding of juvenile correctional tacilities:
insufficient community-based alternatives to incarcerationi
insufficient 1local primary prevention programa and “back
seat” for funding for statewide prevention efforts; insuffi-
cient aservices for the mentally retarded and mentally 1ll

juvenile offender.

In spite of these problems and difficulties, states
continue to develop creative approaches to serving juveniles
and to fund, wita JJpp money. alone or with state. local and

private services, a varisty of successful programs.

Too often committees such as yours hear only of the
donm and gloom of the issues under consideration. T am
pleased to report to you that the JJpP Act, federal legisla-
tion with hi-partisan support. truly is working as it was

intended. no. better than was ever intended. Thank you.
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PREPARED STaTEMENT OF JUDITH ROGERS, CHANCELLOR AND PROBATY JUDGE POR THE
Sixtu Jupiciar District, Tuird Diviston

1 am Judith 3, Chancellor and Probate Judge for the Sixth Judicial District,
Third Division. This Court is an equity court approximately 60% of our case
load involves family matters such as divorce, » guardianships and adoptions.

Previously | served for 5% Jeara a8 Juvepile Judge for Pulaski County. In that .
capacity ! supervised a ataff of from 30 to 60 people and for several of those years, *
was in charge of a detention center that housed run-away, abused children and de-
linguent younguters. [ am lsﬂaamtiy serving as the chairperson of the Committee on
Abuse and N of the National Council of Family and Juvenile Court Judges. in
that capacity [ testified before the Attorney General's Task Force on Family Vio-
lence in Sacramento on February 15, 1984. A copy of that testimony is appended .
hereto as Exhibit A.

I have aleo recently testified before the Arkansas Legisiature in my capacity as a
Probate Judge, concerning the problems in our state because of its lax
adoption laws, (A e:x of that testimony is appended hereto as Exhibit B.) These
laws need revision a subcommittee of the Arkansas Legislature is invmt;it'::ing
this problem. The federal governmeant is also investiga the gray ma in
babies that is flourishing because of the scarcity of babiee nationwide.

1 will not attempt to cover either area covered by thege two attached exhibit, but
l|!|ro|.|’llcll like to discuss other problems that hinder the effective delivery of services to

amilies,

In our society like all societies that require the allocation of limited resources to
almost unlimited needs, we must decide on the priorities for our delivery of services,
Unfortunately, we do not allocate sufficient monies for preventive services until the
R'roblems become intennified. However, this may not be as wastefui as first appears.

y years working as a private lawyer, and the years | worked in and for the bu-
reaucracy made me cautious of over-involvment by rnment in people's
lives. | maintain that usually the best ts are the biological parents, not the
state. It still appalle me when # judicial officer who i8 in an exceedingly sonsitlve
position to order service delivery to fit these needs into the bureaucratic service
areas. To be specific, when | was a Juvenile Judge | very often saw abused and ne-

iected children that could be returned to the home if we checiced upon these chil-
n daily. The minimum agency requirement was one visit month and this was
almoet uniformly applied to every case in a worker's caseload. This seemed wasteful
t times and obviously completely incufficient at other timea. Without the ability to
be able to order resources on an emergency basis and to be able to order the shifting
of personnel to meet needs, the became an “a statistic” and the aver-
age service that 18 then delivered to them in meaningless. If these services had been
managed well, further court action perhape would have been avoided,

In r‘l;iy resent job as chancellor | see that we could avoid future problems in the
e kamops would expiaie.the Iove) and  peychalogion] brelome. that Thieht be (hesd
workshope would explain oms that m
by the p?rties when they are involved in a court battle. The offering of mediation
services on a voluntary mlght also preciude bitter custody battles and allow
the participants more input into ions that affect their lives.

It has been my experience that under our present separation of powers the
judiciary is often the branch that sees the problems, whereas the executive and leg-

lative are often the branches that devise the solutions. 1 feel very stro?ly that
some responsiveness to the needs of judgce would be very useful (ie. adtitional
trained court personnel.) In my own experience hologista attached Lo the staff
or paid by the parties through the assessment of court costs would be much more
helpful «n many cases than the use of hired expertsa who are often termed "hired
guns”’, The expert who has a duty to the court may be more helpful tha.. the hired
adversarial witness.

In Arkansas. 88 in most states, there i8 gveruse of longterm foe'er care. | reeentlﬁ
attended a meeting at which one of the pocial servi~e attorneys stated that there
a problem obtaining docket time on the court's ~al. dar in order to comply with the
guidelines under Public Law 96-272. 1 think this in patently untrue; 1 know of no
judge who would deny any emergency hearing to any agency il he were properly
ngrroached. In Arkansas thee i8 a multiplicity of courts that have jurisdiction over
children and families and this delays the permanent placement of children. | would
suggest either an expanded juvenile court or family court to handle abuse and pe-
glect, termination of parental rights, guardianship and adoption,

Since we do not have that statutory scheme at the present time, we must raove
from one court (o the other with its attendant delays. My advice tu social service is

19/
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thr. when the cose i terminated in one court it immediately be placed on the
docket in another court. Even though case preparation hans not completed, the
lag time between the setting of a case and the hearing of a case ghould give any
attorney the time needed o investigate and prepare the case ly. At
present.lfeelthatcaaeaareboinsproparedforcourtnndthenhvi:‘g';'l1 . This
18 an abeolute waste of time. Six months in a child’s life is very a large per-
cen of their lifetime.

Du these unnecessary court delays there io an overuse of foster care. Where
jurisdiction of the child and/or family is divided between juvenile court, chancery
court, probate court, municipal court and criminal court, thore is often a duplication
of effort or a complete lack of services,

Asa ilv judge. I found that all the financial benefite ceased upon removal of
the child from home. This exacerbated an&pmblems that were in the family
and did not allow for the emooth retuen of child. Indeed, many people were
without food and lodging and could not plan for the eventual pretuen of their chil-
dren. The use of eme! funds or continuation of financial aid during short term
removals would alleviate lem. As s00n a8 the child is placed in foster care,
funds are paid for this child's . Perhaps wo need‘;l%mm where pome of these
%"nmi can be phased into the family for itg use if the is to be returned to that
am y'

An alternative 1o foster care and state institutionalization ie the Placement of the
child in the care of a member of an extended family. Unfortunately, we rometimes
need resources to do this; the same money that is used to pay a stranger ghould be
available to pay a family member.

In Arkansas, we do not have adequats procedures for involuntary termination of

rental rights. In cases of abused and neglected children, the juvenile court ashould

the locus of decision making because that court has heard the telated teetimony.
Subsequent to termination of parental rights, under our present acheme, we eonﬁl
proceed to probate court for adoption,

In Arkangas, different courts assume jurisdiction over various facets of a families
interrelated problems. For example. we are often presented with a case of dependen-
cy and neglect which is by ile court. At the same time, the parents
may be involved in a divorce action court. If the child then commits a
delinquent act, and is over the age of fifteen (16), the municipal or circuit court then
may become involved. The probate court may also become involved iff the abuse and
neglect is of long etanding and the juvenile court determines that the home cannot
be rehabilitated. Wit a multiplicity of courts there may be many jurisdictional con-
flicts. Mmind reels at this complexity; imagine the poor clint to find which
m}l"l':e"}u F® oart e to certal that the Chancery and Probate

venile court acoess to certain servics the

courts may not have. For example, the juvenile court in Pulaski County has profes-
sional people on its staff. In Pulazki nty, we are served by two social service
agencies with different gef.cra‘rhic jurisdictions. This geographical division often
leads to duplicated effort; 1wo different workers, one from each agency, investigate
and recommend two differant homes for the child. Obviocusly. it would be much
more efficient if the same worker invesiigated each of the homes 60 that a wm
son could be made. This problem is further exacerbated if the parents live in

ent counties. Additionally, there is a problem in getting the social service vgr r o
court o testify. Referring the cas: to another county agency is almost t-
marish preportions. This scenario however, is almost pleasant compared to

to have an investigation when ore of the parents has moved to state. Most
states now charge for this service. and we, therefore, have no adequate means of
finding out what a home would be like in deemnm A ot of prayer and hope is
obviously the I:Taic part of anfr trial judge’s '

The availability and quality of tion and protective services varies from
county to county. 1 personally believe that if these services are ming to be respon-
sive to the court, the judge should have the su ry authority and the authority
to hire and fire. If feel that trying to work with a bureaucracy in which the workers
are controlled by a sother agency increases our problems of accountability.

We have been doing much beiter in our placement of children, but we are still
bound by rules and reﬁulations that do not realiy appear meaningful when meas
ured against a child's life and needs, | am not 80 aure that children need so many
syuare feet as much as they need love, intaraction, discipline and Jimits. 1 do not
know how to quantify these factors; | foel that good workers should be hired at ade-
quate galaries. They should be well trained and given additional traning at frequent
intervale. Also, since burnout i8 0 high among workers, they should be given time
off and rotated into other joba. If we had trained. competent workers, | would be in
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favor of giving them more discretion, ltmmypemnalopiniontlntoverympeni
eor who works with families should sg:n atlealtonedn a month actually in the
field seving families and seeing, if i delivered to them, As it
ianw,weallloaeaightofthet‘actthatwrcliem be the child. It is also
necessary that we realize what the child wants is not necessarily best for him.

In chancery court, we should have funda available for optional mediation services,
for guardians for children in contested divorce cases, and should,
the possibility of or watchdoge in uncontested divorce cases,
dog concept woul mnthatthatpomnl:ouldchec
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an inadequate amount of support was accepted by the custodial parent in
avoid a battle. I try ta appoint guardians for chllﬁm

that the court will have an ob; profeaniomlwhoinformothemrthothw
the child wants and what is in butln
I recently attended a meeting on PL 98-
there are j who are not trained
been adequa informed by social services. The sending of a memo by the Judicial
Departmentisunfortumtely insufficient intlmodmhwhonwommundated with

it

paper. § would suggest that social services eall on each probats , juvenile

and country indlvidua‘lll'ghto m 's reeponsi under l.hm
and solicit or her help. 1 ve been done a long time ago,
and feedback should have been %Mj . | oppose the implementa-
tion of this law and the resultant of the hearings to social serv-

ices. I have always been to the concept of the "fox watching the chicken
coop”. Until the agencies the courts have better interaction and trust, [ doubt if
we will be able to enforce this law with respect to its original intent. { also believe
that training should be instituted immediately when federal laws are )
input can be solicited from workers and courts who must implement lﬂ:ﬁm.
They are often the people who can anticipate future problems because of past

to 1
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donotmunforthhmﬁr
E‘rleatimpmnwﬁtllnthe ivery
ilt into the eystem. Obviously, we need more

by families that are utilizing these funda. Court personnel and service personne| are
muchmomknwmethanpwrhusly.butthey Mwam%wgm

Only when we realize the nltimate goal of the helping to strengthen
not destroy the family, will governmental aid be

setti chebackbonedwrmwhtheﬁm , and, if we in fact do not support
the lasmﬂy. then phrases such as y

§§

empty phrases,
EXHIBIT A
L JudthRocera.aChanoeryJ in Littie Rock, Arkansas, This court has
equi%;'n m}iwtion divorce, v guar:hanshxpa of adulta and children.

Previous servedasa.l venile ounJudcoforoverﬁ am the ¢
%fa;’l;:e’(;{:mJ uOommiueeoftheNat OouncilofJumn
y rt

The Nationat ncil of Juvenile and Family Court Judges, founded in 1987, is
the oldest national judicial organization in the Unitod States, The 3,000 members

include juvenile family court j ecmns , lawyere, probation oﬂ‘loom
student and profensors in juvenile j gtlic defenders. The headquarters
the National Council of Juvenile and Famil are located on the Uni-

versity of Nevada, Reno tampus. Since 1969 the nat; eouncilhutrainedmm
than 42,000 juvenile justice professionale a record unparalleled by any judicial train.

ing organ

Raﬁondwbenyouhmawomnming" That simple statement, printed in
a brechure tryir hten community awareness of domestic violence, is a
charge to this task force, to the screams of children, spouses and aged par-
ents as they belpesaly try to protect themmelves in a society where the family
memnber aggressor is protected by the rest of us. Protected from publicity,
removal from the home prosecution, punishment, rehabilitetion md from our ef-
forts to encourage cessation of thia violence

A baby i8 biinded from a blow on the head with a baseball bat; thebabyi!undor
a life sentence, of deprivation of one of his most important sanses. The stepfather
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sentenced to one Year in jail, no counseling or peychiatric help, no warnings to soci-
ety that this person may attack child.

A runawsy, eeeking to avoid continued soexual molestation steals L0 gurvive. That
victim punished when he becomes a delinquent and than released, but released to
D erod oarem boater foarful, snother of the behind the closed doora

paren victims c
which protect family privacy, but in reality cloak family violence. And the spouses,
usually women, often with Young children, and no finaucial or emotional support
except for their aggressor, oﬂenrauminsmlnandmintoahalflife of survival,

I we who are test today do not speak up for our sisters and brothers, will
you st the conclusion of hearings?

There is one institution that sees more of thege Problems than any other institu-
tion in our society. ﬁmtinatituﬁonhealledajuvenileorfamﬂymmThhmrtis
atﬂwhubofthediwmelcmmte police, prosecution, hoepitals, social workers,

teachers, paren ememncyahelmmddehnﬁmfaduﬂes.

Weseethenhﬁomhipbotmntheauhhnuabmandt}uvictimofphydeal
and sexual violence. Hospitals petition us for emergency medical au
when a broken body requires repair. We must makoimnedhtodecisiomﬂltﬂ
when, how and where to order counseling for the family or insist on action by the
district attorney. Case management, supervision and co-ordination with social agen-
cies and court staff requires trained manpower and additional judges informed,
daMutggu:ﬁmﬂmﬂeoWoMmduﬂmdem
yIam al

[ was ruised aa were most of to believe the famiiy unit was sacrosanct an
bestabletodeﬂwlthitsmpmm Orwnllianzonoeptofa bl'l:bthm’g
society solving famil, problemwuanmthematome The strong rel herit-
mmour unlhticmeietymdaudthatmalonepmwedthm osest Lo us,

prevailing idea was that what went on in the sanctity of our homes was a pri-
vate not public concern. Our home was our castle and we ita lord and masters.

The concept thal the court system should deal with “our family lems” is dis-

tasteful to vast members in our society. 1 submit to you ladies gentlemsn that
we must emﬂ;ﬁﬂ:‘mtimity and oomp'.exity of the problem and decide if it can

doclzetlmtwearemtpmt{i: with the problems of family vio-
leme,thenwemustlookforawaylo al:Slmaintainthatourjuvenllemd
family courts have the pability to this needed responsibility. If
we make 8 societal thatinmnymesl intervention is necessary, then

we must not shirk {om providing the resources lo that system to answer those
problems. Qur continued ambivalenc& and our inability to recognize family violence

as requi a collective effective will not solve the cyclical nature of vio-
lent acts 1f we continue to accept violence within our family, how can we stop that
viglence when it is turned on the rest of us?

Whether this violence affects us by the anti-social behavior of abused children and
adults, or by th2 social costa of oa‘:es.orbythemahllityofmnyoftheoo
victims to become fully productive as adults; it ia too costly for us to continue to
ignors. If a public response is what we decide is necessary, then let that response be
wholehearted and significant.

At the herrt of the dilemma is whether we want the state to help socialize our
children, if some of our families abrogata this responsilility. It ia distasteful to us to
admit that we can not adequately deal with our own family problems. But is it real-
istic to expect thatthevict:ms abmmmllnotbehmitedintbeirability to parent
future generations.

In our present society our social etructure is unde pid transformation.
Families headed by one adult have replaced what has been a t itional two adult
responsibility. These families ofhen have emotional and deficits. Boclety
needs to be supportive rather than destructive of these structures.

Although 1 am advocating increased mources when there is court intervention, I
am sadvocating these resources to supL it. and stabilize the family unit, The

un

family, albeit in form, i ls still t of socialization and we must support

this unit. We must aid it th co-ordinated services delivered by knowledgeable,

:ll;a:tned faring professionale. We must strengthen this unit our gystem, not
roy i

Society. in forums such as this attorney general’s task force, must courts di
rection. Any society where the courts do not have relevance and relationship to the
philusophy of its citizens through the policies and statutes it follows, will have diffi-
culty in enforcing these pulicies and statutes. We are a government of laws, but
these are enacted by men and womer.
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Courta cannot deal with the rovts of our problems, nor eliminate them. We can
respond to them however. Since we are at the hub of many ies, if a co-ordinat-
od effective societal reaponse is needed, we are a natural mechaniem. .

Since we as judges in family and juvenile court settings work with families, social
service agencies, community based facilities, law enforcement ts, schools and
hospitals, assure yourself that you are giving us the tools with w to work.

Judges are lawyers grown older, not necessarily wiser. We need training in the

ychological dynamics of abuse. We must what is and what is not abuse.

e must be trained and retrained as our collective knowledge in this area in.
creases. We must be made aware of treatment alternatives, rehabilitation tech-
niques and the necessity for punishment of some offenders. No judge should ever be
expected torreaidoin a court setiing, who cannot understand experts whe testi-
fyastomodcalproblemnqdpychoiociml A

We must support our judicial ressarch arme, such as the National Center for Ju.
venile Justice in Pittsburgh. We must su; local judicial training and especially
our National Judicial Colleges, including National College of Juvenile Justice in
Reno. We must demand that onr expertise be matched by our training in relat-
ed areas. Regional seminars should be funded and time allotied on our judicial cal-
endars Lo attend them.

We need adequate court facilities, and staff to maintain and administer them. We
need the manpower capability to make an immediate response to violent acts. We
need comprehenaive laws, central information registries, improved co-operation with
better trained law enforcoment officlals, and adequately funded community agencics
to work with us. Should we settle for anything less than an organized system to
train court personnel?

Guardlan ad litem programs, where tha chiid is ted by a court nted
and funded attorney or social worker have proven mir oost effectiveness. Statutes
often now require and should guarantee a lea':!”repreaentative for our elderly
abused family members. If we guarantee that t accused of criminal behavior
have legal representation, should we require andy less for its victime?

The multiplicity of overlapping courts and diverse jurisdiction must be reduced.
Community and family courts may be an alternative to multiple lﬂlﬂ!ﬂl&ﬁﬂ!&l rrob-
lems, We need one court dealing with multiple problema rather than multiple
courts dealings with one problem. Court mandated and supervised medication serv-
ices should be made available, and on a sliding fe2 basis, to supplement legal action.

Those who violate court orders should be ewiftly apprehended and punished. Law
enforcement personne] and prosecutors must be enlisted to aid in enforcement of
court orders. Court orders could be written so that protective orders are enforceable
by local police officials, without nuinerous addiumn‘l’ hearings.

{n detention facilities and prisons the violent offender must be separated from the
nﬁn‘;#oledr;t offender. We must recognize ~ne treatment modality ie not effective for
all offenders,

Early deiection, treatment and supervision is less costly than delay. Witness and
victim assistance profrnms must be ed. Early case docketing and han-
dling should be established by ensuring uate judicial numbers, Pro bono legal
services and ellmination of costly fees and court costs for those seeking legal aseist-
ahce are necessar{.

Emergency police powers are needed (o hold perpetrators and remove them
rather than the victims from the hbt;me place. Immediate arrest and overnight in.
carceration of the perpetrator may be an effective deterrent to recidivism. Court su-
pervigion after the return of the offender to their previous family environment
should be continued, and immediate court response to the repeat offender is neces-

sary,

Anatomically accurate dolls can be utilized to assist children in identifying what
the nlleged sexual abusie acis were. Venereal disease in children should be manda.
torily reported. Use of videotaped statements given by children should be admiseible
in later court hearings. We must refine our know and techniques for assisting

oung children in court cases. Children must be educated to tell authorities when
amily members invade their bodily privacy.

Mandatory mmins laws must be enforced. A multistate central data r?iatry
could be eatablis to allow for continued identification of transient abusive family
members. State crime information centers could coll complle and disseminate
statistics and child abuse should be an indexed crime in all states.

Courts and their probation and professional staffs should be a part of community
Lased planning. Court diversion plans should be established with adequate court su-
pervisory personnel. This staff should be under court authority or control to ensure
accountability and rapid response to court orders. Foster home care must be im-
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proved and the shifting of children from agencty to agency avoided. Periodic court
review must be automatically docketed, so that children are not loet in the system.

Uniform definitions and laws would (acilitate court action. A method must be es-
tablished 80 that previous work with abusive family members is more readily admis-
sible as evidence 1n other jurisdictions. The civil and criminal courta should co-ordi-
nate their docketing of cases.

The “reality” of treatment should be more than illuso?v. The con.. iexities of
family violence indicate its cauees and solutions may differ from other criminal be-
havior. Additional and continued research is important.

These are but a few examples of possible increased judicial involvement. As you
review the experta testimony remember the ability and authority of the courts.
?trengthen them and you will strengthen your ability to help alleviate family vio-
ence.

You are identifying the problems here tuday, but it is the solutions that we need.
We think of ourselves aa a society sensitive to each other, and following the biblical
admonition to be our brothers keepers. Let us keep our brothers and sisters. parents
and children safe and loved. )

Violence in families passes (rom generation to generation. Is this to be a continu-
ing part of our American Heritage?

n"lm “."

I am Judith Rogers, » Probate Judge. For 5% years | served us a Juvenile Judge. |
am here with Judge Lee Munson of Pulaski County.

We are teatifying at your request about problems we have encountered in adop
tion situations. Our testimony must a. times be gomewhat general in nature to pro-
gmr the privacy of individuals involved and 50 8s to not violate the ethics of our
profession,

Severa) years ago when | was p juvenile judge o hologist waa teatil‘ypi.;'? in &
sexual abuse case. The victiin waa a 6 year old child who had been raped. The
doctor testified that this child was “an inappropriate sexual object”. Forgeuingﬂudi-
cinl restraint | remember saying “"most people would say this person was sick”. |
h‘a;?'n similar reaction to the present misuse and abuse of our adoption laws—"it is
sick™.

A systern designed to help children find new families is being utilized to help a
few people get rich.

Historically we have had an adoption systern which vorked adequately, and often
exceptionally well. | was brought up not to favor state iptervention into family life.
becauss the family unit was sacrosanct. 1 still believe this unit is usually the best
nurturing ground for emotionally healthy children.

The picture of a happy child nesting in the loving arms of two well suited and
n]atched parents who are emotionally prepared to rear this child, shouid be re-
placed with the actuality of some adoptions in Arkansas today.

Replace that picture of a smiling babv with a price tag. As{ “what am I bid", and
you have the future of adoptions tn our state.

| do pot think that the system we want is one where an out of state “social
worker’ temporarily ataying at a luxurious downtown hotel, tries to remove a baby
feom the huepital, 1¥his worker has 80 little understanding of our laws and accepted
soviil work practice that she asks the purses how she can get the baby released to
her. This voman on Saturday went without identification to ope of our local hospi-
tals. She is the reputed “middle man” in the sale of a baby for $35,000.00.

Very little of this money goes to the mother who bore the child. Very little of
these funds are "wasted” opn appropriate investigation of the adoptive parents who
muy already have been turned down as unsuitable parents by other states. No
nioney 14 spent on preparing the mother fo- the guilt she will feel in the enswn
munths or prepuring her to avoid a repetition of the circumstances that often foun
her ulone and pregnant. No counseling is given to the prospective parents either.
Most of the dollars go to a profit agency, and a few unscrupulous lawyers and doc-
tors.

| um not talking about the excellent work done by the Edna Gladney home or
Catholic Social Services Agencies that follow our !aws and complf with the requir-
ments of the Interstate Compact on the adoption of children. I am rel‘errinF to
people like Stanley Michaelman, or awencies that style themselves aa (riends of fam-
tlivs. 1nd who charye non-refundable fevs of thousands of dollars per pound of
humup baby flesh. In Pulaski County last year over 30 adopting couples were re-
feered by a New York lawyer at approx:matel $2,500.00 per case. This man earned
approximately $75,000.00 in Pulasﬂi County alone. without once setting foot in our
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courts. Multiply this by o number of other A.kansas juriadictions in which his co-
counsel also operate and you will see the high potential for profit. with low over-
heald. dealing in human MNesh. You soon realize his nervice 18 not benevolent, byt
malevolent.

We have seen in the past year an jncrease in the number of out of suate adoptive
parents. and pregnant girls from other etates who use the Mexibility of Arkansas
adoption laws to adopt newborn infants. This is accomplished at a time when there
are many good homes in Arkansas where people desperately are waiting for chil- N
dren. 'I'heae5peo le may have sufficient economic means to raise a child but do not
have the $15,000.00 or $20,000.00 needed to oriﬁl;nally pay the costs for the child. It
has become a buyers markets and my question is are we willing to equate economic
means with ability to love and care for a child? If we do make this societal decision
int the afflirmative then how much should the going price be—$50,000.00, $100,000.00 »
or what amount? Are children to be treated and traded as are othe commodities in a
free market society.

If we agree to condone the selling of babies, let ua not mask this by altruistically
and hypocritically stating it is out of concern for the welfare fo the newborn.

The welfare of the newborn mandates that we take the following precautions
before finalizing an adoption:

We should see that the mother receives adequate prenatal care, Durium:l:is emo-
tionally turbulent time we ahmk; provide an education or training for 80 she

can make her best possible igtment after the bisth of the . We have an
excellent facility, the Florence Crittenden Home, which attemps to do that.

We should see that the unborn child and mother receive regular medical check:
ups and we should learn as much as possible about the putative father and the
mother’s medical history to try (o avoid medical complications.

We ghould adequately counsel dpregnant girls and women about their legal options
and righta to support. We should provide counseling and help these girls with prob-
lemns of low self-esteem, loneliness guilt 50 that hopefully they will not again repeat
this emotionally self destructive behavior,

We should apprise fathers of their | rights and responsibilities.

Putative fathers often are not notified of the pendency of any legal action, al-
though they or their families may have an interest in raising the child. If their
righta are asserted later will we not be breaking up a new stable family unit?

e should assure ourselves that consenta to adoption are knowingly and freely
given without any coercion involved. We should assure scciety that new iothers atre
not forced to make life important decisions at the emotional time of birth, when
they are often abandoned emotionally and financially.

) congratulate parents who cannot take care of a child, and who knowingly decide
to give that child a chance witli 8 new stable farnily. We owe those parenta the as-
surance that the new family ia a fit and stable one. We should provide parenting
and counseling to new families so that they understand their long range commit:
ment when they adopt a baby.

We must be on the lockout for genetic lems, and know if the natural parents
were drug addicted or had any ag:n physical conditions, so thet good medical
care can ameliorate these problems.

We no longer just place Arkansas bah.es in Arkansas homes, or even Arkansas
babies in out of state homes, or out of state iabies in Arkansas homes. We assist in
the placement of out of state babies in out ot state homes.

Last year there were apartments that were rented, where 3 or 4 pregn-ut girls at
a time, from other states spent the last weeks of their ancy. When they gave
birth, an out of state couple flew down Lo our slate and a few days later the adop-
tive parents, the baby, and the mother had all left Arkansas.

Al thia at a time when many Arkansas families were crying for babies. If you as ,
legislators don't hear the cries of your constituents to make babies available to
them. then you are not listening to our Arkansas citizens,

The overworked judicial eystern does not need the additional burden of servicing
peo‘p]e who could not adopt children in their home states. 4

If the baby is born with birth defects, who is responsible for the baby? The mother
flies home to her state and the would be adopting parenta fly home to their state.
We have another ward in our state and additional costa to ov 7 eystem,

There are rea) problems of conflict of interest on the part of u few greedy attor
neys who attempt to represent all parties to this transaction and who do rot have
facilities for follow up if problems arise. At a time when a profession I revere is
subject to undue criticism, 1 do not want 10 tarnish the entire profession because of
the actions of a few. The same ghould be seid of the medicnl profession, and others
wh assist in this selling of babies,
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Goods lawyers wha originally thought they were providing a service have re-ex.
amined the situation and now realize they were often being used by those not moti-
vated by their high principles. The {ocal doctor-attorney adoption to help a pregnont
girl has now mush into big business with large numbers of clients and slip-
shod methods and few safeguards.

All principles of good social work are being violated, as the rights and secrecy of
the adoption proceeding become mechanized and impersonal,

You have wrestled with these problems before. 1 commend you for your efforts
and attendance today to again try to seek a humane solution for a human problem.

These problems have been studied by the National Conference of Commigsioners
of Uniform State Laws. | urge i\::u to adopt their recommendations in full and re-
gtore the deleted portions of the Revised Uniform on Act to our statutes.
Interstate Compact regulations must be followed or penaltiea provided for non-com-
pliance. Attorneys who <o not fulfill statutory requirements as to accurate and full
financial disclosure should be censured. Their duty to their profeasion requires they
fulfill their responsibility to accurately inform the courts of ail financial transac-
tions to avoid the appearance of impropriety. Soclal workerc must be licensed or su-
pervised, and not on a for hire basis by the case or by a for profit agency. Doctors
must join with allied lgmrofemuomals to eee that the best interest of the child is served.
You must see that best interests of children are paramount and legislation
should always be drafted with this end in mind.

My daughter i8 married and pregnant. It is a difficult time for our family, since
she 18 confined to bed because of medical complications. 1 worry about her and my
unbern grandchild. Should ! worry any less about other unborn children?

Who will speak for the children, if we do not?
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fiuxtz of Lsnivtens
ORPARTMENT OF MEALTH AND HUtMAN ATSOURCES
OPPOE OF NBALTN GIAVGES AMD EIFVAROEENENT AL GIALIVY
P O. BN SR - PHOME - ROWSSE-3050
HEW OALEAND, LOUSIANA 709D

BANORA L. ROBHAON, WO, M.P W
O it

May 14, 1984

Honerable [ yndy [Mrs. Hale) Boqgs, M.C.
M, Mistrirt, Logisrana

wasnington OFflee

2355 Ravbus e Bunlding

Washington, D.C, 20518

trar Mrs, Dowgs:

Thes b5 writien in rvponse to vour request for Informetion as Chair of
e Yelent Committee's Task Force on Crises Intervention.

[t appeary te me that the dissuptive farces in American 1ife today is the
Tak nf ntrenyth and cohesiveness that used to be Hatlmarks of the
Aperican ramibtes, The dynamics of today's society has tended to weaken
family influence nn the individual member and allowed negative influences
to verreatle his existence,

v 6] thal institutions which foster positive family Vife need to be
reinforeed and sunported fn their efforts to do sc.

Mot In Laudsiand, we have two programs which are supported by this agency
through jts Family Planning Proyram. Onpe program i; in Monroe, Loutsisne
and the nther is starting in New Orlesns. These prograss stress enhancerent
uf somily Life My using a codlition of commumity agencies to Impact on the
negative force', Ehat weanen Lhe family structure, FEmphasis s placed o
deseloping cowunity based programs that provide coupseling and services in
2 vartety of settings to assist familics prevent crises sitystions and deal
with exdsting crises.

| foel efforts ~uCh a3 these can be expended by providim rur i1y counselinn
centers that would have ¢ twofold responsibility. These arc:

1. To proviie sreyen¥ive programs aimed at strenghtentnn
farrly 1rfe,

& Tooprovide remedial ceryvices to oeal with families in
crinry srtuations,
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The above would imply that sufficient funds would be wade availeble to
communities to develop and staff these centers. The wajor focus would
be on strong parenting programs providing o variety of meaningful
education and information to families snd individusls,

[ trust this information Proves useful in y..1 endeavor, and should you
need additional information or clarification, plesse feel free tu caul
an me,

With my bett wishes and kindest regards.

Sincerely,

fudren $ ol

Roland T, Batiste,
Director of Health Education

RPB/tmp
te:  Serah Braud, M.0.

Samuel M, Heel, M.0., M.P.H.
Joan Chipille
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COUNCIL OF JUVENILE ODL TT JUDGES OF GRIRLIA

Sulte 550
244 Washingten Strwet. SW.
Atlanis, Gesrgls 30334
4 e-biLL .
1o M K e ! g s h
. Claze, )

uﬁmnmﬂmh.m-um May H, 1984 gmc:,':,m.,
Judge Daved | Tumee, ., Viee Precudent
Judge Marvin W Swrreth, Secrenary
hudge Clumn O Pearsom, Tvaserer

foptoecntative 1, hoy Howiand ’

S1) gannun Hoose Office Building
Washlugton, D.C. 0343

Peat Wepresdutat fva Nawliend)

Thonk ¥ou fur your (ntoreat In tho wek ol cthe “Savtgis
Councld of Juvedlle Court Judgen. 1 38 w ictlog to txprees By
cuncern tu you, Reprogentatlive BoRge and il the members ol the
Selerr Coonlttee o Children, Youth. and "owmllies regirdinX the
rontinned oved tor fedeeal fundlag 1o ehe sres of juvealle juschen
and detinquenry preveaclon.

Dncing the lose Four  ¥Yeate ouet Councll lus opsracted n
tedorai ly=funded progrem which seoks to wstablioh cummunley-bascd
sorvives luy younp people who bBecoms involved wlth out Juvenile
tanfiy. Lnval rourtm who pattlclpece Lo thle prograe cootvaet
with peupte {0 thelr own comsunlitioe to peovide couvnseoling,
tutuelng, tvmporary housing and othee epeclfled pecvices to
children on prubactons Thraugh thie effurt we have been oble to
tespond wore folly to cthe aeedn ol sonme 4,000 childeen.

At the pressat tlee 74 cowvtles in cthe etyte of Georgin are
oakind wge ol 1hear funds. S$luteen countlew have entobllished
tutorial progrgue, twenty-threo wmske oee of Aronp nod Indlvideal
vuousnieliog  nesstune,  rourceen countieq Huw  opetele  aymholle
teas Lt inn propcsen and thleey covolles have childeen enploved in
AEtel Achonl public dervice johe. As tae ProRfao coardinator ter
aet  putchant ot acrvices progtnas | hove datly contact with
Juvenl le Juslive prolesdilonnls theouBhout Lhe atats whe SXprean
helivi Lp the henefies of chin proagran fur out children.

L i3 oy hopu Lhae the {nliormaclon gothered by Your roouletew
thiaugh heartngn and octher mears will make yiw gware that federal
anpport of Juvenile Jastire projectn Lo of vicel (oakarctdnce to the
vhildres of thia country.

Eloane contatt ae (1 L can be of dervice LO an¥ way.

Slnceeely.

L} L}

L A Lot '|'..A.:. s, .t
Blilte Holton Dichernon
Proirans Courdlaontor

BHUt jo
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Pazr SraTamant of Et:rnrlt.(}Olntnu.(}nnllmulnnnmll.JLnluumlaa Divesion or
ARED Yourn Szavices, Lrns Rocx, AR

Since the cstablishment of the first juvonlile court in Cook County,
1llinols in 1899, the juvenrlile justice systom has gode chrough various
phascs and roform movemonts Along with our nations' human sorvice systom,
the juvenilo justice system has progressod to its current state of tech-
nlogy and practices. What can wo say for certuin, that the system s
now capable of duing. perhaps not alone, put with the heln of ¢he human
1OPVICes SYSLOm snd the polltical systom? It appears ovident that che systom
I3 quite adequate at nurturing delinquents,

Thare are steps in the proccss used by vur system to purture delinqueucy.
A.though some of the processcs are somowhat subtle, this discourse wil) at-
tempt to surfuce the major points along che progression of delinquency cyea-
tivn, ’

First, we must adopt ldeologies thut devalue youth who ure purcolved
o4 belag differcnt from "normal” youth. Historlcally, our ideologics regard-
ing "diffrent” youth have included the following themes:

The deviant youth gs subhuman {We condone experimental research

pnctlcc; that are ulso uscd on animnls)

The duviant youth as a menace (Ne Jock youth up with adult

crimlnals)

The deviant youth as ap object of droad (Many youth are commitied
1o institytions who pose no serlous threat to themselves or
their commnitics)

The deviant youth s an object of pity (We rescue youth yrom the
logieal consequeaces of their behavior})

The deviant youth as # discased organism (We creat yYouth with

soc il problems through medicatlon for the i)
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These themrs are evident today in the progrems and methodologles used
to “trest" Jdelinquents and in the belief systems ¢f those Who administer
“trcutment” or control. ) -

Socondiys we gust develop policies thut tend to weakon bonds within
families and between families, schools and communities., Federal and state
welfare ond education policy, along with local inaction, has beon helpful Y
In the weakening procoss.

Thirdly, whew 8 youth shows himself to be difforent rom the “norn"
and thut difference is negatively valuod by the culture, we begin the brands
log process. The branding process is oxtronely important In that It cnables
es to know the proper method to vse La the delinquency creailon procosa.

After dovalued youth have peen branded as L.D., behaviot disordered, lncor-
viglble, s)ow Jearners, scting out or whatever current “brand" |s required,
we begin the Fourth step, Lsolation and congregat lon.

lsolotion and congregot lon invslves social lsclavion of “properly brand-
ed" deviant youth from the conventionsl peopic and actlvities, and congre-
gt lon of these youth jpto "treatment® or "progrom' groupings. Oftcu de-
walued youth are 1solated within their familics and dotached from pusitive
vates in their neighborhwods. in schools, they are isolated from the main-
strean and congregated in alternatlve schools, detentlon programs, and grouped
i "special® classrooms according to thejr particelar academlc deficlt brand,
shut of{ from positive peer Interaction and opportunicies to fulfil) positive
roles, they 'egin to take on the characterlstics of thosc expedtatlions placed
utt vhem by the environment .

Some who are srrested are bravded aduit™ and held in adutt Julls with
older deviants, Those who sre processed through the juvenile Justice system

o e ot Cictatly hranded as "detinguent™.  We cisk then lsolate the delinquent
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from his family. neighborhood gnd sthool, ond tougregato him with hundreds
of other devalued youth [n inatitutions, group homos, and residont ial trcat-
ment centers,  The delingquoncy mirturing procoss [s now beginning to show
results,

The €itth step in the delinquency nurturing provess is comcerned with
how we "help" devaluod youth. Delinquonts are removed tFom the,s homos
because the 1wal commuity will not tolerate theiv hohavior and the family
is unibie to provide the necessary guidance to promote socvially accoptable
behavior in the youth. Progesms, purticularly residential programs, have
been designed (o replace the family aystea for o period of time and help
the youth change his pehavior. Generally. these Programs are not in the
youth's community., Whon youth ar: placed in such programs. the bonding with-
th the tfamily is weakened and more often then not. the family is not actively
involved in the treatment procoss. Thercfore, the family does not leara
better ways of Roiding their youth, che locat school has npot altered its
praoctives and the local community's perception of the youth remains the same,
The youth is congregated with other dovalucd youth apnd is denicd ocioss to
posit lve invulvement with conventional people and normal activitios wichin
the community, We then return the youth to his wichunged family. cheol,
ad communlty and let him know that we have our cye on him.  Now having
stronge? negative brands and beling sufficicnt ly discourageds tho youth lives
up to the eapectation of his environment. The delinquency nurturing process
Is complete.

Hupefully, this description of the delinguency creat i provess has
broudht an awarepess of some ways that we devalue our youth wder che Intent
of social contvel and trestment. Many of thesd processes sre unintentional

iand ocCcur on b ohconscious lewls However, what we currently know ybout the

i
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cagses of delinguency s oftes times in dhaect confiict with what we du in our
cltorts to presvent, treat, and cuntrol delinguency.

Velinquency prevention is pencrilly prescribed on three levels: primary,
sechndaty, and tertiary., Primary prevention is dipeeted toward clements i
the cusiromment that contribute to the crestion ut' dellnguency beheviur,
Secundary presention s directed towaed those yonth whe are st eisk of on-
gaging dellinguent behovior patterns and focysos on carly ldentification and
tregtment, Tertlary prevention is corroctive in that it is concerned with
preseating recidivisg,

In the developoment of services tu ynuth in Arkansas, the mojor focus tu
date ey boeen o tertiaey and secondary prevention, In 1979, the Divisiun of
Yonih Services began jis indtiative tu develop u statewide wetwork off community-
hivied programs with the goal to provide o comprehensive range of services to
youth who are s the puven e Justice system wod at risk of entering the ju-
veor by just ice system,  Grerently, there ape thirteen Community-Bosed Uroviders
providing residential, shelter, outreach, fuamily sceevices, and reintegration
serviees to youth and familivs within sulti-county serviee areos.

Juvenr be areests have steadily decruased in Arkunsas over the pust six
ior yuars. Also, during this same period, commitments to the state's Youth
Service tiooters fve . . reduced by 34%,  An cven morv dramutic development
I the Fact that the msmber uf youth under age 18, committed tu the state's
adult Depirtment of Coreccetions has been reduced by 91% from 1978 through 1983,
Last yuear unly thirty (30) youth were added tu the Department of Currections
mmate popnlatiun,  OF particular intercst is the fuct thot recidivist commit-
ments tu the Division of Youth Sersices has hed a docline which parallels the
overall commitment level tor & gimilar period.

bDuring this periud, Arkansas youth populatiow has remained at o stable
feved.  The significant reduction of comitmeats to the Youth Seevices Gonters

4.
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has provided the impetus to study tne feasibility of roducing the pugher of
Youth Service Conters to one campus and providing scervices to those youth who
are currcatly sent out of stote duc to o lack of local program resourees.

As Arkansas begins to slowly cturn the delinguency nurrurance process
around, it must now pluce more focus on primsry and sccoudary prevention, A
sufvey compissioned by the Arkansas Juvenile Muiso& Group revicwed data on
Juseniles provessod through aunicipal and adult courts. The survey revealed
that abvut the sype pumber of youth are in the adult court system us aec pru-
cessed through tho juvenile courts of the State ol Arkansas. Violent of‘fen-'
sos mude up only a saall percontuge of cases in both the adult and juvenile
systems,  In Yact, cuses invelving Class “A* folony acts made up less than
twe percent (2%) of all cases involving juveniles through all courts in the
state.  Based on the information developed in thic survey. the Division of
Youth Scrvices has recommendod the Collowing steps be takon:

1) The establishment of objectivo, specific ond stamdardized
criteria for walving juveniles to tho adult court system,

) Centralized data collection be mandated relative to juven-
Hles provessed through sunicipal and circuit courts.

3) Rescarch be conducted to detersine the effect of adult
court processing in lieuw of juvenile court processing of
those youth in the justice system.

1} The lmitiation of ¢ study und planning project to:

8, reduce the nusber of juvoniles processed through
muticipal and cfreulc courtsi

b. reduce the sumbet of juveniles decatned in adult
Jalls and lockupyi

e« rostrict juvonilos committod to the state operiated
Youth Servico Centers to those youth for which
there is not o less vestrictive ontion or other
acceptable aleernatives;

d, limit sentencing of juveniles to the Department
of Corrections to those juveniles convictoed of
serious crimes ogains’ a person or persons/property;

5
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¢. to adentily and develup alturnotive programs und
SCTS ICUs NECessary to suppert the activitics out-
lined above.

Of particular Jopurtance to Arhaasas is the vital role played by
programs ond tunds svailuble cthrough the Office of Juvenilo Justice and
Oclinyueney Provention. Formula grant tunds to the state allow for lnnu.
vatiee rescarch and programsing not normully availnble iu a youth-serving
sy-itels Thas sigmificant leadership stimulation. combined w.th Fodvral
mitiatives sich as de-inatitutionalization of status offenders. removal
ol youth from adult jails and tock-ups, cte., have played o vitsl pale In
our cflorts to deselop & responsive, humape. and professional youth-serving
spoteme 1 ask that you work to convince your culleagues A5 well as the
President to ppprove re-autharizution of the JJDP Act in urder to continue
the my outstanding projects dosigned to serve youth in ours as wull as
other statey,  Increased flesaohility and funding for stacewlde furmula grauts
ptus Tundamental efforts such as DSO and the Jali Removal Initlative are
vsaential in one eftforts at the state level to serve trvabled youth.

These recommendot luts e based on urganizat ional chanlle rather thun
1y iduat changes  Selective chunge in existing uranlzations and prnciicos
Fr dealiug with youth is the sost prodising and reasible course ty substan-
tial #ains in detinquency prevention, Future plunaing must include strategics
thit support .nd cnhance intelrution of our primsry Institutions. The family
remisins the basic uait uf secigl order ynd fearning, Schools soon juin the
Yomily n vearing children ond become incrcusingly impertant as childroa
hevome wldbe,

By the time children enter sccondary school, the school hus 8 significunt
iapact on the deselopment of delshquent or confurming behavior.  In high
whanl, the powspict of o working 1ife cerges and the role transition from
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student to worker becomes incPoasingly importunt. Governmeny Policics, pro-
grams, and practicos must support primary institutions gnd strengthen the
bunds between them; they cannot in any large wiy replace them.

Ono way that we can support our primary institutions is through pre-
vent ion education tv youth, families, schools und local commnitics. Youth
need information on laws, policies, social and health Facts, They weed to
be mude aware of their rights a3 well ¢s their responsibiiities and how
vhey can particlpate in o weaningful way within their communitios. Uarents
need infurmation on parcnting skillss logcal Fescurces, rud how thoy cuh cune
tributo in their youth's school and other youth organizatiuns. Schools need
infurmation ovn how to train teachors and administrators In cffective mcthods
ot teaching academics and responsible bokavior. Local commmitics ncod infore
mut ion on scrvices gvailable fof familics, how ;:he Private gector con bocome
involved in youth developments and Bow the police and courts can work togethor
with familicss schools, and service systems to provide for the needs of their
youth,

1f our system, IR an unconscious Manher can become adept at creating
delinquency, it is reasonable to assume that it can, through conscious pro-
cess, prevent delinquency and promote the normal developmcat of our youth,
We must strive for the ideal. Wo must redirect our scarce resources te ser-
vices and programs that 3Upport our primiry institutions. and alter Policies
thay retsrd the fuoily, schooi, and community *s owmership of youth challenges.
Through these conscious efforts. our words will begin to match our behavior

snd the sessage to our youth will be that we truly do value them as people.
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